REGULAR SESSION – TUESDAY, NOVEMBER 12, 2019
The Yates County Legislature met in regular session Tuesday, November 12, 2019 with Chairman
Paddock presiding and Legislator Gleason absent.
Chairman Paddock asked for a report of the auditing committees. The audit was approved as
presented.
Airport Fund
Finance
Flint Creek
Government Operations
Human Services
Prior to Audit
Public Safety
Public Works
Total

$
3,566.94
$ 364,239.61
$
1,410.00
$ 83,470.86
$ 498,964.73
$ 51,811.30
$ 117,601.31
$ 131,885.31
$1,252,950.06

COMMITTEE REPORTS
Mr. Banach reported he attended the Finger Lakes Fish and Wildlife Management Board meeting.
Discussion took place on otters. Otters were introduced to the Genesee River and they have now
spread to the Cohocton River. Also, if counties should obtain any recreational land they can give it to
the DEC to expand hunting and fishing.
Ms. Chilson reported she attended the Comprehensive Plan meeting and the Committee is working on
getting surveys out. Ms. Chilson also attended the 9 Element Plan meeting and the Village of Penn
Yan Board meeting.
Mr. Bronson reported Catholic Charities will be having an open house this Thursday and he cannot
attend. Acting County Administrator Flynn will be attending.
Mr. Willson reported he attended the Comprehensive Plan meeting and has dropped off surveys at the
Town of Milo office and also had some farms take some home. He also attended the Seneca
Watershed InterMunicipal Organization (SWIO) meeting.
Mr. Button reported the semiannual meeting for the Flint Creek Association will be January 8, 2020 in
the Legislative Executive Session Room.
Mrs. Percy reported she attended the Workforce Investment Board meeting and they are waiting for
their state funding. Therefore, the county funding will be held up until the state funding is received.
Acting County Administrator Flynn reported the public hearing on the 2020 Budget will be November
21st at 6:00 p.m. in the Legislative Chambers. Also, there will be a Shared Services meeting on
November 22nd at 1:00p.m. in the County Auditorium.
PUBLIC COMMENT
Grant Downs thanked the Chronicle Express and the Legislators that attended the SWIO meeting.
Chairman Paddock reported he received notice from Judge Cook that he would like to hold the
swearing in ceremony on December 30th at 2:00 p.m. Chairman Paddock would like to hold the yearend meeting on the same day but at 12:30 or 1:00 p.m. depending on the agenda. The Legislature

agreed.
RESOLUTION NO. 410-19
Mr. Bronson offered the following resolution and moved its adoption, seconded by Mr. Button.
RESOLUTION FOR ALLOCATING UNRESTRICTED RESOURCES TO LOCAL HEALTH
DEPARTMENTS TO FORTIFY PROVISION OF CORE PUBLIC HEALTH SERVICES AND
PREPARE FOR IMPLEMENTATION OF EXPANDED PUBLIC HEALTH MANDATES
WHEREAS, local health departments are New York State’s partners and operational
extensions, working in the forefront of communities, addressing public health issues and serving as the
first line of defense against all public health crises by protecting communities and residents; and
WHEREAS, activities led by the 58 local health departments are paramount to our collective
ability to achieve Prevention Agenda goals, address health disparities, improve health outcomes and
ensure community safety and stability; and
WHEREAS, Directors and Commissioners of public health are health strategists within their
respective Counties, with the unparalleled expertise needed to apply knowledge, bridge competency
gaps, lead multi-sector health improvements and identify vulnerable populations; and
WHEREAS, un- and under-funded public health mandates continue to emerge routinely,
including: expansion of responsibilities for children’s camps, Zika virus/mosquito surveillance,
monitoring of contaminants in drinking water, technical assistance to schools to address lead in school
drinking water, registration of cooling towers and most recently, lowering of the elevated blood lead
level in children (EBLL); and
WHEREAS, the state aid share for core public health services has not kept up with growing
public health needs, nor has it supported the implementation of new and expanded state mandates and
has not received an increase in core public health aid in more than six years, nor have they received
adequate compensation needed to respond to emerging health issues; and
WHEREAS, during the 2019-2020 State Budget Session, the definition of elevated blood lead
level (EBLL) was lowered in statute to 5 μg/dL, a protective public health policy of which will result
in a six fold increase in children requiring public health interventions and the state’s investment of $9.4
million for local health department services leaves approximately $36.6 million – or 80% of – of the
costs to be paid by local governments; and
WHEREAS, New York State is considering policy to legalize regulated cannabis, which if
passed, will lead to increased response including education, surveillance, public awareness, and
oversight by local health departments; and
WHEREAS, the public health workforce employed within local health departments are first
responders, working at the forefront of communities during times of need and when emerging health
issues occur; and
WHEREAS, State Budget appropriations for public health spending has been reduced year
after year and new funding streams for emergency response activities are frequently accompanied with
stringent federal spending or supplanting restrictions which impacts how funds can be utilized and
reduces flexibility to respond to local community needs; and

WHEREAS, the public health workforce is central to New York State’s public health
infrastructure, yet is dwindling due to public-sector budget restraints, competition, a surplus of workers
who are approaching retirement, and the inability to recruit new workers in all areas throughout the
state—all of these factors culminate in significant workforce retention challenges; and
WHEREAS, New York State does not allow local health departments to recover any of their
necessary or fringe expenses for local health department personnel under Article 6, therefore creating a
barrier to hiring new staff; and
WHEREAS, a thorough assessment of the full fiscal implications of any new policy is crucial if
the state desires to maintain the promise made to local taxpayers through the 2% state property tax cap,
and if the state wishes to deliver on new public health promises that they want to implement through
state statute and regulations; and
WHEREAS, now is the time for a call to action to evaluate and allocate the resources that are
truly needed to expand public health and safety infrastructure in New York State, further
demonstrating the State’s commitment to pass progressive public health policy and thereby protect the
residents of New York State.
NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature calls on the
Governor and State Legislature to provide resources, flexibility and support to local health departments
within County and NYC Governments by:
....Allocating $46M of unrestricted, flexible funding to local health departments so they have the
resources needed to protect children with elevated blood lead levels;
....Restoring Article 6 reimbursement to New York City, which was reduced from 36% to 20% in
the 2019-2020 State Budget;
....Providing 100% reimbursement for the first full year of any new and/or significantly expanded
public health mandates emerging from law, rule or regulation, including any programming
related to lead safe housing/primary lead prevention;
....Fully restore the Cost of Living Adjustment (COLA) for Department of Health programs,
which was removed in the 2018-2019 State Budget;
....Allow reimbursement of fringe expenses under Article 6 State Aid Appropriation; and be it
further
RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo, Senate
Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan, Assembly
Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes, Assembly Minority
Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A. Palmesano, the New York
State Association of Counties (NYSAC) and all others deemed necessary and proper.
VOTE: Unanimous
RESOLUTION NO. 411-19
Mr. Bronson offered the following resolution and moved its adoption, seconded by Ms. Chilson.
AUTHORIZE CHAIRMAN TO SIGN SERVICES AGREEMENT FOR COLLABORATIVE
RESEARCH (COLUMBIA UNIVERSITY)
WHEREAS, Yates County Community Services has received notice that Columbia University
plans to fund the County with $191,300 annually for the period October 1, 2019 through March 31,
2023 for participation in the HEALing Communities Study; and

WHEREAS, funding for the initial term October 1, 2019 through March 31, 2020 is
$95,650.00;
NOW, THEREFORE, BE IT RESOLVED, that upon the approval of the County Attorney, the
Chairman of the Legislature is hereby authorized to enter into an agreement with Columbia University;
and be it further
RESOLVED, that copies of this resolution be provided to the Community Services Department
and the County Treasurer.
VOTE: Unanimous
RESOLUTION NO. 412-19
Mr. Bronson offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AUTHORIZE AGREEMENT WITH ONTARIO COUNTY
WHEREAS, Yates County periodically has the need to place youth into non-secure detention;
and
WHEREAS, Ontario County has a non-secure detention, and requires a signed contract be in
effect in order to utilize that detention;
NOW, THEREFORE, BE IT RESOLVED, that after review by the County Attorney, the Social
Services Commissioner and the Chairman are hereby authorized to sign an agreement with Ontario
County at an amount to be determined by New York State for a one-year period commencing January
1, 2020; and be it further
RESOLVED, that copies of this resolution be given to the Yates County Commissioner of
Social Services and the County Treasurer.
VOTE: Unanimous
RESOLUTION NO. 413-19
Mr. Bronson offered the following resolution and moved its adoption, seconded by Mrs. Percy.
WORKFORCE DEVELOPMENT BUDGET TRANSFER
BE IT RESOLVED, that the following transfers be made in the Yates County Workforce
Development account:
FROM:

CD6294 4A

TO:
FROM:

CD6294.1A TANF SYEP Staff Wage
CD6294.8A TANF SYEP Staff Fringe
CD6292.1G DSS Staff Wage

$ 1486.94
$ 264.28
$ 32.74

TO:

CD6292.4G

$

And be it further

TANF SYEP Operating

DSS Operating

$ 1751.22

32.74

RESOLVED, that copies of this resolution be provided to the DSS Commissioner and the
Treasurer.

VOTE: Unanimous
RESOLUTION NO. 414-19
Mr. Bronson offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AUTHORIZE THE OPTING-OUT OF THE NEGOTIATION CLASS CERTIFIED BY THE
UNITED STATES DISTRICT COURT IN THE NORTHERN DISTRICT OF OHIO IN THE
CIVIL ACTION ENTITLED IN RE NATIONAL PRESCRIPTION OPIATE LITIGATION,
MDL 2804
WHEREAS, the County of Yates (hereinafter referred to as “County”) has commenced a civil
action in Yates County Supreme Court against various manufacturers and distributors of prescription
opiates for damages to the County arising out of the fraudulent and negligent marketing and
distribution of opiates in and to the County, and said action having been subsequently coordinated,
pursuant to court order, in the Suffolk County Supreme Court before a coordinating justice of that
county (hereinafter referred to as the “Litigation”); and
WHEREAS, the County’s attorney in the Litigation is the law firm of Napoli Shkolnik, PLLC
(hereinafter referred to as “Napoli Shkolnik”); and
WHEREAS, in a separate proceeding, the United States District Court in the Northern District
of Ohio has certified a negotiation class in the following civil action: In Re National Prescription
Opiate Litigation, MDL 2804, (hereinafter referred to as the “Negotiation Class”), which includes all
counties as part of such class membership, and thereby the County would be a member of such
Negotiation Class; and
WHEREAS, opting-out of the Negotiation Class is permitted, by way of the execution of a
form entitled “Exclusion Request Form” and filing the same by November 22, 2019, whereby the
entity opting-out would be excluding itself from the Negotiation Class (hereinafter referred to as the
“Opting-Out Form”); and
WHEREAS, the County wishes to opt-out of the Negotiation Class; and
WHEREAS, Napoli Shkolnik has indicated that if a decision to opt-out is made that it would
take care of the filing of the Opting-Out Form as well as any follow up needed;
NOW, THEREFORE, BE IT RESOLVED, that the County wishes to opt-out of the
Negotiation Class; and be it further
RESOLVED, that to this end, the Chairman of the County Legislature is hereby authorized to
prepare and execute the Opting-Out Form, as well as any necessary follow up documentation related
thereto; and be it further
RESOLVED, that such fully executed Opting-Out Form and any necessary follow up
documentation related thereto may be filed with the appropriate receiving entity either directly or by
way of submitting the same to Napoli Shkolnik for it to so file; and be it further
RESOLVED, that copies of this resolution be given to the County Administrator, County
Attorney, Napoli Shkolnik PLLC and any other person/entity deemed necessary.

VOTE: Unanimous
RESOLUTION NO. 415-19
Mrs. Church offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AUTHORIZE CHAIRMAN TO RENEW AN AGREEMENT WITH EMERSON NETWORK
POWER
WHEREAS, the annual preventative maintenance for the Uninterrupted Power Supply
systems in the Public Safety Building is due; and
WHEREAS, the Sheriff has received a proposal from Emerson Network Power for $10,862.77
for a 3 year agreement (2020-2022); and
WHEREAS, Emerson Network Power is certified by the manufacturer, Liebert Power
Products, as a sole source service provider for this region;
NOW, THEREFORE, BE IT RESOLVED, that the Chairman of the Legislature be and
hereby is authorized to sign the agreement with Emerson Network Power to perform the annual
preventative maintenance on the Uninterrupted Power Supply systems in the Public Safety
Building for the sum of $10,862.77 for 3 years January 1, 2020 – December 31, 2022 for an
amount of $3,620.92 in 2020 and 2021, then $3,620.93 in 2022; and be it further
RESOLVED, that copies of the resolution be given to the Sheriff, Treasurer, and Buildings Maintenance
Supervisor.

VOTE: Unanimous
RESOLUTION NO. 416-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Willson.
RESOLUTION URGING RENEWED FUNDING FOR ELECTRONIC WASTE
COLLECTION
WHEREAS, the New York State Electronic Equipment Recycling and Reuse Act (Act) was
adopted by the State in 2010 to assist local governments with managing the fast-growing electronics
waste stream by requiring electronics manufacturers to fund a recycling infrastructure and relieve
municipalities from the recycling and end-of-life management costs; and
WHEREAS, the Act has succeeded in significantly increasing electronics recovery and recycling
in the state, but the collection infrastructure is unstable and local governments and other collectors are
faced with mounting fees in the absence of consistent manufacturer funding and limited markets for
cathode ray tubes (CRTs); and
WHEREAS, while the Act intended to place the burden of electronics recycling on the
manufacturers of electronic devices, the Act failed to stipulate adequate education requirements to
inform the public of the process by which they could recycle their electronics with the
manufacturers; and
WHEREAS, the Act created a ban on disposal of electronic waste in landfills, effective January
2015, which resulted in a growing number of waste stream planning units throughout New York’s

counties bearing more of the fiscal responsibility for continued e-scrap collection in their
communities; and
WHEREAS, the Act requires, and the state relies on, electronics manufacturers to fund e-scrap
recycling programs that are effective, continuous and reasonably convenient to all consumers across
the state; and
WHEREAS, once manufacturers have met their performance standard (goal), which, in many
cases, is midway through the year, they no longer provide financial support to continue their collection
programs, thus shifting management costs to cash-strapped local governments; and
WHEREAS, while the NYS Department of Environmental Conservation (DEC) indicates
there are no longer performance goals, some manufacturers continue to dodge their legal responsibility
to accept electronic waste; and
WHEREAS, the issue is exacerbated by the fact that electronics sold today weigh much less
than the obsolete CRT devices that make up approximately 70% of the weight of e-scrap generated,
which are cost intensive to responsibly manage; and
WHEREAS, this has resulted in many local governments across the state having grappled
with the burden to fund or cease e-scrap collection, which has been particularly difficult in rural
communities that do not benefit from retail collectors or economies of scale; and
WHEREAS, the Fiscal Year 2016-17 appropriation for the Environmental Protection Fund
provided much needed assistance to municipalities by making $3 million available to reimburse up to
50% of expenses incurred for the collection/recycling of e-waste; and
WHEREAS, as of 2019, the FY 2016-17 appropriation for Electronic Waste Assistance Grants
has been depleted with no plan for renewal; and
WHEREAS, continued funding for e-waste recycling is necessary to mitigate the financial
pressures local governments face in collecting and properly managing e-waste.
NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature calls on state
lawmakers to help alleviate the financial and administrative burden on municipalities who are dealing
with these electronics by appropriating $3 million in the FY 2020-21 State Budget for continued
reimbursement of expenses incurred collecting and recycling e-waste; and be it further
RESOLVED, that local governments approved for less than 50% reimbursement in 2019 due to
the depleted FY 2016-17 appropriation be made whole; and be it further
RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo, Senate
Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan, Assembly
Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes, Assembly Minority
Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A. Palmesano, the New York
State Association of Counties (NYSAC) and all others deemed necessary and proper.
VOTE: Unanimous
RESOLUTION NO. 417-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Ms. Chilson.

RESOLUTION REQUESTING RELIEF AMID AN ONGOING RECYCLING CRISIS
WHEREAS, China’s “National Sword” policy, which bans the import of mixed paper and
plastics and imposes a low 0.5% contamination standard on recycled materials, has deflated
corresponding commodity markets and recycled materials by as much as 90%; and
WHEREAS, additional commodity price stresses have been generated by the closure of the
largest glass bottle manufacturer in the Northeast; and
WHEREAS, the commodity market for plastics declined by 45% between May and August
of 2019; and
WHEREAS, localities handling recycled materials are finding it difficult and no longer profitable
to dispose of such materials in domestic or secondary markets to the point where municipal tip fees
for regular solid waste no longer cover the cost of recycling; and
WHEREAS, the world-wide commodity situation for recycled materials is unlikely to improve
in the short term; and
WHEREAS, by effectively declining to prioritize a substantive and effective solution, or set of
solutions, to combat the recycling crisis, New York State has missed an opportunity to provide
needed leadership on this issue and continues to enforce an outdated set of regulations that overburden
localities; and
WHEREAS, New York State has not directed the significant state resources needed to
collaborate on effective solutions to the crisis and provide relief to the aggrieved municipalities of
the state; and
WHEREAS, no substantive or significant changes to recycling laws and administrative
interpretations have been made to provide any relief related to the numerous regulations on solid
waste recycling, temporary or otherwise; and
WHEREAS, counties have requested additional support from New York State to avoid turning to
less environmentally friendly solutions that may result in tragic environmental effects on public
and private lands alike.
NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature calls on the
Governor and State Legislature to take a leadership role in providing relief to municipalities from the
crisis in the recycling markets, which is currently adding substantial costs to the processing and
disposal of such materials; and be it further
RESOLVED, that New York State either relieve mandates relating to recycling or provide
municipalities other options to solve the crisis on their own; and be it further
RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo, Senate
Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan, Assembly
Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes, Assembly Minority
Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A. Palmesano, the New York
State Association of Counties (NYSAC) and all others deemed necessary and proper
VOTE: Unanimous
RESOLUTION NO. 418-19

Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Cutler.
AUTHORIZE CHAIRMAN TO SIGN AGREEMENT WITH
ROCHESTER MUSEUM & SCIENCE CENTER
WHEREAS, several artifacts were found during the building project for the new Courthouse
and County Office Building; and
WHEREAS, said artifacts were loaned to Yates County for display in said buildings; and
WHEREAS, said loan agreement expired September 1, 2019;
NOW, THEREFORE, BE IT RESOLVED, that the Chairman is hereby authorized to sign a
renewal loan agreement to expire on September 1, 2020; and be it further
RESOLVED, that a copy of this resolution be given to the Acting County Administrator,
Building Maintenance Supervisor, and the County Historian.
VOTE: Unanimous
RESOLUTION NO. 419-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Cutler.
AUTHORIZE CHAIRMAN TO ENTER INTO AN AGREEMENT WITH THE NEW YORK
STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION FOR ACCESS TO AND
PRELIMINARY INVESTIGATION ACTIVITIES AT THE FORMER POTTER LANDFILL
WHEREAS, Yates County (hereinafter referred to as the “County”) is the owner of lands
located at 4716 Hagerty Road in the Town of Potter, County of Yates, State of New York, bearing tax
map parcel number 24.03-1-2.1, consisting of 50 acres of land, more or less, and being the former
Potter landfill (hereinafter referred to as the “Site”); and
WHEREAS, the New York State Department of Environmental Conservation (hereinafter
referred to as the “DEC”) wishes to access the Site to conduct preliminary investigation activities
thereon, including drilling groundwater wells, sampling groundwater, collecting soil samples,
collecting surface water samples, operating work area(s), documenting site conditions, taking
photographs and confirming GPS coordinates, as well as all other contractually permitted activities
(hereinafter collectively referred to as the “Preliminary Investigation Activities”); and
WHEREAS, to this end, a DEC proposed Agreement for Access and Preliminary Investigation
Activities between the County and DEC, allowing such access to the Site and permitting such
Preliminary Investigation Activities thereon, has been duly submitted and presented to the Yates
County Legislature at its applicable committee meeting, as well as at the meeting of the Yates County
Legislature held this 12th day of November, 2019;
NOW, THEREFORE, BE IT RESOLVED, that the County is authorized to enter into an
Agreement for Access and Preliminary Investigation Activities between the County and DEC,
allowing the DEC access to the Site and permission to conduct Preliminary Investigation Activities at
the Site; and be it further

RESOLVED, that to this end, the form and substance of the aforementioned proposed
Agreement for Access and Preliminary Investigation Activities between the County and DEC
submitted and presented to the Yates County Legislature at its applicable committee meeting, as well
as at the meeting of the Yates County Legislature held this 12th day of November, 2019 is hereby
approved and the Chairman of the Legislature is hereby authorized on behalf of the County to sign said
Agreement for Access and Preliminary Investigation Activities; and be it further
RESOLVED, that copies of this resolution be given to the County Administrator, County
Planner, County Attorney and New York State Department of Environmental Conservation.
VOTE: Unanimous
RESOLUTION NO. 420-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Bronson.
DISCUSSION:
Mr. Button stated he appreciates Mr. Hartman continuing to help make these bridges that we find
deficient efficient in passing code requirements for the weights.
AWARD BID FOR WILLIAMS STREET OVER THE WEST RIVER BRIDGE
REPLACEMENT
(BIN NO: 3219300)
WHEREAS, resolution number 110-18 authorized participation in a Locally Administered
Federal Aid eligible bridge replacement project known as Williams Street over West River (PIN
6755.14); and
WHEREAS, bids were received on October 25, 2019 and eight firms submitted bids as
tabulated below
CORRECTED BID
CONTRACTOR
BID AMOUNT
AMOUNT
Economy Paving Co. Inc.
$ 968,698.90
N/A
L.C. Whitford
$ 1,033,774.47
N/A
Twin Tiers Constructors
$ 1,063,490.60
N/A
Slate Hill Constructors
$ 1,063,566.35
N/A
Silverline Construction Inc.
$ 1,100,598.00
N/A
Ramsey Constructors
$ 1,239,252.17
N/A
C.P Ward Inc.
$ 1,273,505.01
$ 1,273,508.40
Wind-Sun Construction
$ 1,299,537.00
$ 1,248,937.00
And
WHEREAS, the engineering firm of Hunt Engineers, Architects, Land Surveyors & Landscape
Architect DPC has reviewed the bids and recommends that the bid be awarded to Economy Paving
Company, Inc. of Cortland, New York for a total bid price of $968,698.90;
NOW, THEREFORE, BE IT RESOLVED, to award the bid to Economy Paving Company Inc.
for the total bid price of $968,698.90, contingent upon the NYSDOT approval of the bid package; and
be it further

RESOLVED, that copies of this resolution be forwarded to the Acting County Administrator,
Yates County Treasurer, and Yates County Highway Superintendent, New York State Department of
Transportation, Hunt Engineers, and all bidders.
VOTE: Unanimous
RESOLUTION NO. 421-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Cutler.
AUTHORIZE CHAIRMAN TO SIGN AN INTERMUNICIPAL AGREEMENT WITH THE
TOWN OF JERUSALEM CONCERNING PARKING SIGNS ON ASSEMBLY AND CENTRAL
AVENUES
WHEREAS, Assembly and Central Avenues are Yates County (hereinafter referred to as the
“County”) roads; and
WHEREAS, it is anticipated that the Town of Jerusalem (hereinafter referred to as the “Town”)
will pass a local law instituting parking restrictions on the said roads in order to address parking issues
that have occurred in the area of the U. S. Post Office in Keuka Park and adjacent areas; and
WHEREAS, in order to enforce the anticipated parking restrictions it is necessary to install
signage that delineates the involved area; and
WHEREAS, the County has the necessary equipment and personnel to install the required
signage;
NOW, THEREFORE, BE IT RESOLVED that, upon the passage of a local law by the Town
regarding parking on Assembly and Central Avenues and approval by the County Highway
Superintendent and County Attorney, the chairman is hereby authorized to execute an intermunicipal
agreement between the County and the Town regarding installation and subsequent maintenance of the
aforementioned signage; and be it further
RESOLVED, that copies of this resolution be sent to the Acting County Administrator, Town
of Jerusalem and the County and Town Highway Superintendents.
VOTE: Unanimous
RESOLUTION NO. 422-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Cutler.
SET DATE FOR PUBLIC HEARING ON PROPOSED LOCAL LAW 3-19 ENTITLED A
LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY LOAN PROGRAM
(OPEN C-PACE) IN THE COUNTY OF YATES
RESOLVED, that the Clerk of the Yates County Legislature is directed to advertise a public
hearing on proposed local law 3-19 entitle A Local Law To Establish A Sustainable Energy Loan
Program (OPEN – C-PACE) In The County Of Yates; and be it further
RESOLVED, said public hearing shall be held December 9, 2019 at 1:05 p.m. in the Yates
County Legislative Chambers, 417 Liberty Street, Penn Yan, NY.
NEW YORK STATE DEPARTMENT OF STATE

Local Law Filing
162 WASHINGTON AVENUE, ALBANY, NY 12231
(Use this form to file a local law with the Secretary of State.)
Text of law should be given as amended. Do not include matter being eliminated and do not
use italics or underling to indicate new matter.
County
City of
Town
Village

Yates

LOCAL LAW3-19 ENTITLED: A LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY
LOAN PROGRAM (OPEN C-PACE) IN THE COUNTY OF YATES
Be it enacted by the Legislature of the
County
City
of Yates_ as follows:
Town
Village
Section 1. This local law shall be known as the “Energize NY Open C-PACE Financing Program” and
shall read as follows:
ARTICLE I
§1. Legislative findings, intent and purpose, authority
A. It is the policy of both the Municipality and the State of New York (the “State”) to achieve
energy efficiency and renewable energy improvements, reduce greenhouse gas emissions,
mitigate the effect of global climate change, and advance a clean energy economy. The
Municipality finds that it can fulfill this policy by providing property assessed clean energy
financing to Qualified Property Owners (as defined below) for the installation of renewable
energy systems and energy efficiency measures. This local law establishes a program that will
allow the Energy Improvement Corporation (as defined below, “EIC”), a local development
corporation, acting on behalf of the Municipality pursuant to the municipal agreement (the
“Municipal Agreement”) to be entered into between the Municipality and EIC, to make funds
available to Qualified Property Owners that will be repaid through charges on the real
properties benefited by such funds, thereby fulfilling the purposes of this local law and
accomplishing an important public purpose. This local law provides a method of implementing
the public policies expressed by, and exercising the authority provided by, Article 5-L of the
General Municipal Law (as defined below, the “Enabling Act”).
B. The Municipality is authorized to execute, deliver and perform the Municipal Agreement and
otherwise to implement this Energize NY Open C-PACE Financing Program pursuant to the
Constitution and laws of New York, including particularly Article IX of the Constitution,
Section 10 of the Municipal Home Rule Law, the Enabling Act and this local law.
C. This local law, which is adopted pursuant to Section 10 of the Municipal Home Rule Law and
the Enabling Act shall be known and may be cited as the “Energize NY Open C-PACE Local
Law”.
§2. Definitions
A. Capitalized terms used but not defined herein have the meanings assigned in the Enabling Act.
B. For purposes of this local law, and unless otherwise expressly stated or unless the context
requires, the following terms shall have the meanings indicated:
Annual Installment Amount – shall have the meaning assigned in Section 8, paragraph B.

Annual Installment Lien – shall have the meaning assigned in Section 8 paragraph B.
Authority – the New York State Energy Research and Development Authority.
Benefit Assessment Lien – shall have the meaning assigned in Section 3, paragraph A.
Benefited Property – Qualified Property for which the Qualified Property Owner has entered into a
Finance Agreement for a Qualified Project.
Benefited Property Owner – the owner of record of a Benefited Property.
EIC – the Energy Improvement Corporation, a local development corporation, duly organized under
section 1411 of the Not-For-Profit Corporation Law of the State, authorized hereby on behalf of the
Municipality to implement the Program by providing funds to Qualified Property Owners and
providing for repayment of such funds from money collected by or on behalf of the Municipality as a
charge to be levied on the real property.
Eligible Costs – costs incurred by the Benefited Property Owner in connection with a Qualified
Project and the related Finance Agreement, including application fees, EIC’s Program administration
fee, closing costs and fees, title and appraisal fees, professionals’ fees, permits, fees for design and
drawings and any other related fees, expenses and costs, in each case as approved by EIC and the
Financing Party under the Finance Agreement.
Enabling Act – Article 5-L of the General Municipal Law of the State, or a successor law, as in effect
from time to time.
Finance Agreement – the finance agreement described in Section 6A of this local law.
Financing Charges – all charges, fees and expenses related to the loan under the Finance Agreement
including accrued interest, capitalized interest, prepayment premiums, and penalties as a result of a
default or late payment and costs and reasonable attorneys’ fees incurred by the Financing Party as a
result of a foreclosure or other legal proceeding brought against the Benefited Property to enforce any
delinquent Annual Installment Liens.
Financing Parties – Third party capital providers approved by EIC to provide financing to Qualified
Property Owners or other financial support to the Program which have entered into separate
agreements with EIC to administer the Program in the Municipality.
Municipality – the County of Yates, a municipality of the State constituting a tax district as defined in
Section 1102 of the RPTL of the State.
Municipal Lien – a lien on Qualified Property which secures the obligation to pay real property taxes,
municipal charges, or governmentally imposed assessments in respect of services or benefits to a
Qualified Property.
Non-Municipal Lien – a lien on Qualified Property which secures any obligation other than the
obligation to pay real property taxes, municipal charges, or governmentally-imposed assessments in
respect of services or benefits to a Qualified Property Owner or Qualified Property.
Program – the Energize NY Open C-PACE Financing Program authorized hereby.
Qualified Project – the acquisition, construction, reconstruction or equipping of Energy Efficiency
Improvements or Renewable Energy Systems or other projects authorized under the Enabling Act on a
Qualified Property, together with a related Energy Audit, Renewable Energy System Feasibility Study
and/or other requirements under or pursuant to the Enabling Act, with funds provided in whole or in
part by Financing Parties under the Program to achieve the purposes of the Enabling Act.
Qualified Property – Any real property other than a residential building containing less than three
dwelling units, which is within the boundaries of the Municipality that has been determined to be
eligible to participate in the Program under the procedures for eligibility set forth under this local law
and the Enabling Act and has become the site of a Qualified Project.
Qualified Property Owner – the owner of record of Qualified Property which has been determined by
EIC to meet the requirements for participation in the Program as an owner, and any transferee owner of
such Qualified Property.
RPTL – the Real Property Tax Law of the State, as amended from time to time.
Secured Amount – as of any date, the aggregate amount of principal loaned to the Qualified Property
Owner for a Qualified Project, together with Eligible Costs and Financing Charges, as provided herein
or in the Finance Agreement, as reduced pursuant to Section 8, paragraph C.

State – the State of New York.
§3. Establishment of an Energize NY Open C-PACE Financing Program
A. An Energize NY Open C-PACE Financing Program is hereby established by the Municipality,
whereby EIC acting on its behalf pursuant to the Municipal Agreement, may arrange for the
provision of funds by Financing Parties to Qualified Property Owners in accordance with the
Enabling Act and the procedures set forth under this local law, to finance the acquisition,
construction, reconstruction, and installation of Qualified Projects and Eligible Costs and
Financing Charges approved by EIC and by the Financing Party under the Finance Agreement.
EIC, on behalf of the Municipality, and with the consent of the Benefited Property Owner, will
record a Benefit Assessment Lien on the Benefited Property in the Secured Amount (the
“Benefit Assessment Lien”) on the land records for the Municipality. Such recording shall be
exempt from any charge, mortgage recording tax or other fee in the same manner as if recorded
by the Municipality.
B. Before a Qualified Property Owner and a Financing Party enter into a Finance Agreement
which results in a loan to finance a Qualified Project, repayment of which is secured by a
Benefit Assessment Lien, a written consent from each existing mortgage holder of the
Qualified Property shall be obtained, permitting the Benefit Assessment Lien and each Annual
Installment Lien to take priority over all existing mortgages.
§4. Procedures for eligibility
A. Any property owner in the Municipality may submit an application to EIC on such forms as
have been prepared by EIC and made available to property owners on the website of EIC and at
the Municipality’s offices.
B. Every application submitted by a property owner shall be reviewed by EIC, acting on behalf of
the Municipality, which shall make a positive or negative determination on such application
based upon the criteria enumerated in the Enabling Act and § C of this local law. EIC may also
request further information from the property owner where necessary to aid in its
determination.
C. If a positive determination on an application is made by EIC, acting on behalf of the
Municipality, the property owner shall be deemed a Qualified Property Owner and shall be
eligible to participate in the Program in accordance with § F of this local law.
§5. Application criteria
Upon the submission of an application, EIC, acting on behalf of the Municipality, shall make a positive
or negative determination on such application based upon the following criteria for the making of a
financing:
A. The property owner may not be in bankruptcy and the property may not constitute property
subject to any pending bankruptcy proceeding;
B. The amount financed under the Program shall be repaid over a term not to exceed the weighted
average of the useful life of Renewable Energy Systems and Energy Efficiency Improvements
to be installed on the property as determined by EIC;
C. Sufficient funds are available from Financing Parties to provide financing to the property
owner;
D. The property owner is current in payments on any existing mortgage on the Qualified Property;
E. The property owner is current in payments on any real property taxes on the Qualified
Property; and
F. Such additional criteria, not inconsistent with the criteria set forth above, as the State, the
Municipality, or EIC acting on its behalf, or other Financing Parties may set from time to time.
§6. Energize NY Finance Agreement
A. A Qualified Property Owner may participate in the Program through the execution of a finance
agreement made by and between the Qualified Property Owner and a Financing Party, to which
EIC, on behalf of the Municipality, shall be a third-party beneficiary (the “Finance
Agreement”). Upon execution and delivery of the Finance Agreement, the property that is the
subject of the Finance Agreement shall be deemed a “Benefited Property”).

B. Upon execution and delivery of the Finance Agreement, the Benefited Property Owner shall be
eligible to receive funds from the Financing Party for the acquisition, construction, and
installation of a Qualified Project, together with Eligible Costs and Financing Charges
approved by EIC and by the Financing Party, provided the requirements of the Enabling Act,
the Municipal Agreement and this local law have been met.
C. The Finance Agreement shall include the terms and conditions of repayment of the Secured
Amount and the Annual Installment Amounts.
D. EIC may charge fees to offset the costs of administering the Program and such fees, if not paid
by the Financing Party, shall be added to the Secured Amount.
§7. Terms and conditions of repayment
The Finance Agreement shall set forth the terms and conditions of repayment in accordance with
the following:
A. The principal amount of the funds loaned to the Benefited Property Owner for the Qualified
Project, together with Eligible Costs and Financing Charges approved by EIC and by the
Financing Party, shall be specially assessed against the Benefited Property and will be
evidenced by a Benefit Assessment Lien recorded against the Benefited Property on the land
records on which liens are recorded for properties within the Municipality. The special benefit
assessment shall constitute a “charge” within the meaning of the Enabling Act and shall be
collected in annual installments in the amounts certified by the Financing Party in a schedule
provided at closing and made part of the Benefit Assessment Lien. Said amount shall be
annually levied, billed and collected by EIC, on behalf of the Municipality, and shall be paid to
the Financing Party as provided in the Finance Agreement.
B. The term of such repayment shall be determined at the time the Finance Agreement is executed
by the Benefited Property Owner and the Financing Party, not to exceed the weighted average
of the useful life of the systems and improvements as determined by EIC, acting on behalf of
the Municipality.
C. The rate of interest for the Secured Amount shall be fixed by the Financing Party in
conjunction with EIC, acting on behalf of the Municipality, as provided in the Finance
Agreement.
§8. Levy of Annual Installment Amount and Creation of Annual Installment Lien
A. Upon the making of the loan pursuant to the Finance Agreement, the Secured Amount shall
become a special Benefit Assessment Lien on the Benefited Property in favor of the
Municipality. The amount of the Benefit Assessment Lien shall be the Secured Amount.
Evidence of the Benefit Assessment Lien shall be recorded by EIC, on behalf of the
Municipality, in the land records for properties in the Municipality. Such recording shall be
exempt from any charge, mortgage recording tax or other fee in the same manner as if recorded
by the Municipality. The Benefit Assessment Lien shall not be foreclosed upon by or
otherwise enforced by the Municipality.
B. The Finance Agreement shall provide for the repayment of the Secured Amount in installments
made at least annually, as provided in a schedule attached to the Benefit Assessment Lien (the
“Annual Installment Amount”). The Annual Installment Amount shall be levied by EIC, on
behalf of the Municipality, on the Benefited Property in the same manner as levies for
municipal charges, shall become a lien on the Benefited Property as of the first day of January
of the fiscal year for which levied (the “Annual Installment Lien”) and shall remain a lien until
paid. The creation or any recording of the Annual Installment Lien shall be exempt from any
charge, mortgage recording tax or other fee in the same manner as if recorded by the
Municipality. Payment to the Financing Party shall be considered payment for this purpose.
Such payment shall partly or wholly discharge the Annual Installment Lien. Delinquent
Annual Installment Amounts may accrue Financing Charges as may be provided in the Finance
Agreement. Any additional Financing Charges imposed by the Financing Party pursuant to the

Finance Agreement shall increase the Annual Installment Amount and the Annual Installment
Lien for the year in which such overdue payments were first due.
C. The Benefit Assessment Lien shall be reduced annually by the amount of each Annual
Installment Lien when each Annual Installment Lien becomes a lien. Each Annual Installment
Lien shall be subordinate to all Municipal Liens, whether created by Section 902 of the RPTL
or by any other State or local law. No portion of a Secured Amount shall be recovered by the
Municipality, EIC, or an assignee upon foreclosure, sale or other disposition of the Benefited
Property unless and until all Municipal Liens are fully discharged. Each Annual Installment
Lien, however, shall have priority over all Non-Municipal Liens, irrespective of when created,
except as otherwise required by law.
D. Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be extinguished or
accelerated in the event of a default or bankruptcy of the Benefited Property Owner. Each
Annual Installment Amount shall be considered a charge upon the Benefited Property and shall
be collected by EIC, on behalf of the Municipality, at the same time and in the same manner as
real property taxes or municipal charges. Each Annual Installment Lien shall remain a lien
until paid. Amounts collected in respect of an Annual Installment Lien shall be remitted to
EIC, on behalf of the Municipality, or the Financing Party, as may be provided in the Finance
Agreement.
E. EIC shall act as the Municipality’s agent in collection of the Annual Installment Amounts. If
any Benefited Property Owner fails to pay an Annual Installment Amount, the Financing Party
may redeem the Benefited Property by paying the amount of all unpaid Municipal Liens
thereon, and thereafter shall have the right to collect any amounts in respect of an Annual
Installment Lien by foreclosure or any other remedy available at law. Any foreclosure shall not
affect any subsequent Annual Installment Liens.
F. EIC, on behalf of the Municipality, may sell or assign for consideration any and all Benefit
Assessment Liens and Annual Installment Liens to Financing Parties that provide financing to
Qualified Properties pursuant to Finance Agreements. The Financing Parties may sell or assign
for consideration any and all Benefit Assessment Liens and Annual Installment Liens received
from EIC, on behalf of the Municipality, subject to certain conditions provided in the
administration agreement between EIC and the Financing Party. The assignee or assignees of
such Benefit Assessment Liens and Annual Installment Liens shall have and possess the same
powers and rights at law or in equity as the Municipality would have had if the Benefit
Assessment Lien and the Annual Installment Liens had not been assigned with regard to the
precedence and priority of such lien, the accrual of interest and the fees and expenses of
collection.
§9. Verification and report
EIC, on behalf of the Municipality, shall verify and report on the installation and performance
of Renewable Energy Systems and Energy Efficiency Improvements financed by the Program
in such form and manner as the Authority may establish.
§10. Separability. If any clause, sentence, paragraph, section, or part of this local law shall be
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section, or part thereof involved in the controversy in which such judgment shall have been
rendered.
This local law shall take effect upon filing with the Secretary of State.
VOTE: Unanimous
RESOLUTION NO. 423-19
Mr. Banach offered the following resolution and moved its adoption, seconded by Mr. Bronson.
AUTHORIZE CHAIRMAN TO SIGN CONTRACT WITH FISHERS LAWN AND TREE

SERVICE
WHEREAS, there is a tree in the Courtyard along Court Street that is at the end of its life and
needs to be removed for safety reasons; and
WHEREAS, the Building Maintenance Supervisor has received a proposal for this service from
Fishers Lawn and Tree Service at $2,000;
NOW, THEREFORE, BE IT RESOLVED, that upon the approval of the County Attorney, the
Chairman of the Legislature is authorized to enter into a contract with Fishers Lawn and Tree Service
for the tree and stump removal; and be it further
RESOLVED, that said contract will run from 11/13/19 to 3/31/20 for an amount not to exceed
$2,000.00; and be it further
RESOLVED, that copies of this resolution be provided to the Building Maintenance Supervisor
and County Treasurer.
VOTE: Unanimous
RESOLUTION NO. 424-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Willson.
APPROVE RECOMMENDATIONS OF TOURISM ADVISORY COMMITTEE (TAC)
WHEREAS, by Resolution 204-17, a Tourism Funding Procedure was adopted by the Yates
County Legislature; and
WHEREAS, a portion of the procedure requires the County’s Tourism Promotion Agency
(TPA) to recommend to the Yates County Legislature a Tourism Advisory Committee (TAC), the
members of which represent various segments of the local tourism industry; and
WHEREAS, by Resolution 117-18, members of the TAC were duly appointed; and
WHEREAS, the total available funding from Occupancy Tax revenue for distribution to
various organizations for promotion of tourism in 2020 is $342,443.00; and
WHEREAS, the TAC has received submissions from fourteen (14) organizations with
requests totaling $385,723.00; and
WHEREAS, the TAC has reviewed the requests and recommends funding as follows:
Organization
Yates County Chamber of Commerce
Finger Lakes Wine County
Finger Lakes Tourism Alliance
Finger Lakes Regional Tourism Council
Arts Center of Yates County
Keuka College
Finger Lakes Economic Development
Keuka Lake Wine Trail
Windmill Farm & Craft Market

Request
$190,000.00
$70,000.00
$21,860.00
$0
$5,500.00
$15,000.00
$5,000.00
$15,000.00
$4,800.00

TAC Recommendation
$190,000.00
$47,800.00
$22,860.00
$22,200.00
$5,500.00
$15,000.00
$5,000.00
$15,000.00
$0

Fox Run Vineyards
Yates History Center
Camp Cory
Keuka Comfort Care Home
Finger Lakes Museum
Garces Design
Total:

$3,483.00
$3,483.00
$4,000.00
$2,000.00
$3,400.00
$1,700.00
$13,880.00
$6,900.00
$10,000.00
$5,000.00
$23,800.00
$0
$385,723.00

$342,443.00

NOW, THEREFORE, BE IT RESOLVED, that the recommendations of the TAC are accepted
by this Legislature; and be it further
RESOLVED that the total available funds are to be reflected in the 2020 Yates County budget;
and be it further
RESOLVED that the Yates County Chamber of Commerce, acting as the designated Yates
County Tourism Promotion Agency, invoice Yates County in December 2019 for the funds to be
distributed by the Chamber to the various organizations in January 2020; and be it further
RESOLVED, that the Chairman is authorized to execute any documents pertaining to the
funding as reflected above; and be it further
RESOLVED that copies of this resolution be sent to the Yates County Chamber of Commerce,
the County Treasurer and all members of the Yates County Tourism Advisory Committee.
VOTE: Unanimous
RESOLUTION NO. 425-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Willson.
2019 BUDGET TRANSFERS
BE IT RESOLVED, that the following transfers be made in the 2019 budget:
From:
A1190.54905 CONT-Contingent
A1190.54905 CONT-Contingent
A1430.54501 PERS-Advertising
A1430.54501 PERS-Advertising
A1430.54501 PERS-Advertising
A1430.54501 PERS-Advertising
A1625.51162 B&G-Maint Mech
A1625.51162 B&G-Maint Mech
A1625.51162 B&G-Maint Mech
A1625.51162 B&G-Maint Mech
A6010.51270 DSS-Sr. Acct Clerk
D5110.51450 HWY-Regular
D5110.51520 HWY-Insurance B/O
D5110.54636 HWY-Crack Sealing
D5110.54636 HWY-Crack Sealing
D5110.58100 HWY-FICA
D5112.54602 HWY-Bit. Materials

To:
A8160.54413 REF-Leachate Hauling
A8160.54521 REF-Trash Removal
A1430.51505 PERS-Overtime
A1430.51615 PERS-Exam Monitor
A1430.51961 PERS-35-40 Hours
A1430.54907 PERS-Dues
A1625.52516 B&G-Small Equipment
A1625.54407 B&G-Equip Maint Agrmnt
A1625.54575 B&G-Soft Main Agrmnt
A1625.54011 B&G-Consultants
A6010.54027 DSS-Miscellaneous
D5120.51450 HWY-Regular
D5120.51505 HWY-Overtime
D5120.54637-HWY X-Over Patching
D5120.54998 HWY-Williams St. Bridge
D5120.58100 HWY-FICA
D5010.54516 HWY-Printing

Amount:
$ 3,036.63
$ 34,013.76
$
13.46
$
208.73
$
306.92
$
14.00
$ 6,139.00
$ 2,460.00
$ 1,820.00
$ 5,375.00
$ 5,146.54
$ 21,404.78
$
244.54
$ 4,003.32
$
798.63
$ 1,590.80
$ 1,324.93

And be it further
RESOLVED, that copies of this resolution be given to the Clerk of the Legislature, the
Personnel Director, the Building Maintenance Supervisor, Social Services Commissioner, Highway
Superintendent, and County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 426-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Banach.
APPROPRIATE ADDITIONAL REVENUE
(CENTRAL GARAGE)
WHEREAS, Central Garage has received additional revenue over the 2019 budgeted amount
along with corresponding expenditures; and
WHEREAS, these additional funds are not part of the 2019 budget;
NOW, THEREFORE, BE IT RESOLVED, that the following accounts be increased by
$ 90.81:
Revenue:
A1640.41277 CNTL GAR-EZ Pass
Appropriation:
A1640.54664 CNTL GAR-EZ Pass & AAA

$

90.81

$

90.81

And be it further
RESOLVED, that copies of this resolution be given to the Highway Superintendent and the
County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 427-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Ms. Chilson.
APPROPRIATE STATE AID
(PUBLIC DEFENDER, CONFLICT DEFENDER, AND ASSIGNED COUNSEL)
WHEREAS, the departments of the Public Defender, the Conflict Defender, and Assigned
Counsel have been authorized to execute the Statewide Expansion of Hurrell-Harring Master Contract
grant in the amounts of $21,553 (Public Defender), $15,775.27 (Conflict Defender), $20,000
(Assigned Counsel); and
WHEREAS, these funds are not part of the 2019 budget;
NOW, THEREFORE, BE IT RESOLVED, that the following accounts be increased as stated
below:

Revenue:
A1170.43025 PD-Indigent Legal Services
A1171.43025 CD-Indigent Legal Services
A1172.43025 AC-Indigent Legal Services

$ 21,553.00
$ 15,775.27
$ 20,000.00

Appropriation:
A1170.51640 PD-Public Defender
A1170.51565 PD-Assistant Public Defender
A1170.51566 PD-Assistant Public Defender
A1170.51800 PD-FICA
A1171.51642 CD-Conflict Defender
A1171.51646 CD-Conflict Defender, Secretary
A1171.51800 CD-FICA
A1172.54003 AC-AC Administrator

$ 9,877.00
$ 4,276.00
$ 4,051.00
$ 3,349.00
$ 9,196.47
$ 4,292.43
$ 2,286.37
$ 20,000.00

And be it further
RESOLVED, that copies of this resolution be given to the Public Defender, Conflict Defender,
the Assigned Counsel Administrator, and the County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 428-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Bronson.
APPROPRIATE ADDITIONAL FEDERAL AID
(SOCIAL SERVICES)
WHEREAS, the Yates County Department of Social Services has received additional aid for
the TANF Summer Youth Employment Program in the amount of $766.85, and;
WHEREAS, these funds are not part of the 2019 budget;
NOW, THEREFORE, BE IT RESOLVED, that the following accounts be increased by
$ 766.85:
Revenue:
A6010.44610 DSS-Federal SS Admin

$

766.85

Appropriation:
A6010.54381 DSS-Summer Youth Employment

$

766.85

And be it further
RESOLVED, that copies of this resolution be given to Social Services Commissioner and the
County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 429-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Banach.

APPROPRIATE ADDITIONAL REVENUE
(HIGHWAY)
WHEREAS, the Highway Department has received additional revenue over the 2019 budgeted
amount along with corresponding expenditures; and
WHEREAS, these additional funds are not part of the 2019 budget;
NOW, THEREFORE, BE IT RESOLVED, that the following accounts be increased by $
15,255.90:
Revenue:
DM5130.42655 HWY-Fuel Sales

$ 15,255.90

Appropriation:
DM5130.54653 HWY-Gasoline

$ 15,255.90

And be it further
RESOLVED, that copies of this resolution be given to the Highway Superintendent and the
County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 430-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Willson.
RESOLUTION CONCERNING DELINQUENT TAX LIEN
WHEREAS, the following tax parcel is subject to delinquent tax lien for the year 2018:
Town of Torrey, State of New York
Tax Map No. 64.01-1-6.114
Address: City Hill Road
Assessed to: Stephen A. Eskildsen and Frederick G. Eskildsen Etal
WHEREAS, the above referenced parcel is now assessed to the City Hill Cemetery Association
and classified as tax exempt by the assessor; and
WHEREAS, upon information and belief, the City Hill Cemetery Association was the apparent
owner of said parcel on the date that formed the basis for the aforementioned tax lien that is now
delinquent; and
WHEREAS, the County has the power to direct that any interest, penalties and other charges on
a delinquent tax lien be cancelled upon determination that it is for the best interests of the tax district to
do so; and
WHEREAS, the County has reviewed the totality of the facts and circumstances regarding this
matter, and what is in the best interest of the tax district;
NOW, THEREFORE, BE IT RESOLVED, that Yates County hereby authorizes as follows:
With regard to the 2018 delinquent tax lien concerning the above referenced tax parcel, if by January

31, 2020 the total tax levied portion of the delinquent tax lien is paid in full, the County hereby directs
the County Treasurer to cancel all interest, penalties and other charges attributable to said delinquent
tax lien, and as such the payment of the aforementioned total tax levied amount would constitute a
redemption of said delinquent tax lien; and be it further
RESOLVED, that copies of this resolution be given to the City Hill Cemetery Association,
Stephen A. Eskildsen, Frederick G. Eskildsen Etal, and the County Treasurer/Budget Officer.
VOTE: Unanimous
RESOLUTION NO. 431-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Ms. Chilson.
AUTHORIZE CHAIRMAN TO SIGN NEW YORK STATE DEPARTMENT OF
TRANSPORTATION MASS TRANSPORTATION CAPITAL PROJECT AGREEMENT
#C004145 FOR BUS ROUTE SIGNAGE
WHEREAS, an Accelerated Transit Capital Grant was awarded to Yates County in support of
its efforts to provide affordable public transportation; and
WHEREAS, the Grant provides for certain capital expenditures as allowed under this ATC
grant program such as new signage to delineate the bus routes within the County;
NOW, THEREFORE, BE IT RESOLVED, that upon the approval of the County Attorney, the
Chairman of the Legislature is authorized to enter into a contract with the New York State Department
of Transportation for said grant funding; and be it further
RESOLVED, that said contract will run from 1/1/2017 to 12/31/2022 for an amount of $4,500
with the local match of $450 being met by existing in-kind administrative services with no monetary
outlay required by the County; and be it further
RESOLVED, that copies of this resolution be provided to the New York State Department of
Transportation, Yates Transit Service, ARC of Yates, and the County Planner.
VOTE: Unanimous
RESOLUTION NO. 432-19
Mr. Holgate offered the following resolution and moved its adoption, seconded by Mr. Cutler.
APPROVE MORTGAGE TAX APPORTIONMENT
WHEREAS, this Legislature is in receipt of the Mortgage Tax Report showing the amounts to
be credited to each tax district of the County, of the money collected during the period April 1, 2019 to
September 30, 2019;
NOW, THEREFORE BE IT, RESOLVED, that pursuant to Section 53 of the Tax Law, this
Legislature issue a Tax Warrant for the payment to the respective tax districts of the amounts so
credited and authorize and direct the County Treasurer to make payments of said amounts so credited
and to the respective districts in accordance with the report:
Total Tax Collected

$250,524.48

Recording Officer’s Expense
Treasurer’s Expense
Interest Received
Adjustments and
refunds
Net amount of Distribution
Town
Barrington
Benton
Italy
Jerusalem
Middlesex
Milo
Potter
Starkey
Torrey

Net After
$18,623.09
$18,237.54
$11,032.99
$59,374.04
$15,283.63
$51,665.28
$7,268.35
$33,894.85
$19,848.29

To Towns
$18,623.09
$17,052.54
$11,032.99
$59,105.37
$15,283.63
$34,767.60
$6,761.21
$28,919.55
$19,085.85

$235,228.06

$210,631.84

$ 15,363.68
-0-

$

67.26
-0-

$235,228.06
Village

To Village

Penn Yan

$1,185.00

Penn Yan

$268.67

Penn Yan
Rushville
Dundee
Dresden

$16,897.68
$507.14
$4,975.30
$762.44

Total
$18,623.09
$18,237.54
$11,032.99
$59,374.04
$15,283.63
$51,665.28
$7,268.35
$33,894.85
$19,848.29

$24,596.22

$235,228.06

VOTE: Unanimous
RESOLUTION NO. 433-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AUTHORIZING THE YATES COUNTY INFORMATION TECHNOLOGY DIRECTOR TO
ACCEPT ONE LAPTOP ON BEHALF OF YATES COUNTY TO AID IN THE BATTLE
AGAINST THE OPIOID EPIDEMIC
WHEREAS, Yates County will continue to vigilantly fight the opioid epidemic to protect our
resident’s health and wellbeing; and
WHEREAS, one key in this fight is our County Coroners’ ability to identify and track opioid
related and other violent deaths; and
WHEREAS, providing our County Coroners with tools such as laptops which they can take in
the field will assist our county in the opioid fight as this will help County Coroners collect more
accurate data; and
WHEREAS, Yates County has been awarded one laptop equipped with software through a
New York State Department of Health lead program in conjunction with the Centers for Disease
Control and Prevention (CDC) at no cost to our county; and
WHEREAS, the software included in the laptop will ease the burden of required Coroner
reports for programs such as the NYS Department of Motor Vehicles Fatal Accident Reporting System
(FARS), the NYSDOH National Violent Death Reporting System along with assisting in easily
creating counts of specific types of deaths when requested;
NOW, THEREFORE, BE IT RESOLVED, that the Information Technology Director is hereby
authorized to accept this laptop for Yates County and provide it to the assigned County Coroner in
order to assist his vital work; and be it further

RESOLVED, that a copy of this resolution be provided to the Information Technology
Director.
VOTE: Unanimous
RESOLUTION NO. 434-19
Dr. Dennis offered resolutions 434 and 435-19 and moved their adoption, seconded by Mr. Button.
AUTHORIZE CHAIRMAN TO SIGN AGREEMENT WITH GENERAL CODE
WHEREAS, Yates County has received a Local Government Records Management
Improvement Fund Grant (LGRMIFG) from New York State; and
WHEREAS, a portion of that grant provides for the purchase of computer software in order to
implement the grant; and
WHEREAS, Yates County has approved purchase of said software (Laserfiche RIO) from
General Code in the amount of $27,785.00;
NOW, THEREFORE, BE IT RESOLVED, that said funds be authorized to General Code,
using funds solely from the grant, in order to purchase the product stated in the objective of the grant;
and be it further
RESOLVED, that copies of this resolution be given to the Treasurer and Historian.
VOTE: Unanimous
RESOLUTION NO. 435-19
AUTHORIZE CHAIRMAN TO SIGN AGREEMENT WITH IMAGE DATA
WHEREAS, Yates County has received a Local Government Records Management
Improvement Fund Grant (LGRMIFG) from New York State; and
WHEREAS, a portion of that grant provides for imaging services of real property records,
assessor rolls, assessor records, deed books, and vital records on film; and
WHEREAS, Yates County has approved said services from Image Data in the amount of
$46,772.70 to be covered by said grant;
NOW, THEREFORE, BE IT RESOLVED, that upon the approval of the County Attorney, the
Chairman of the Legislature is hereby authorized to sign an agreement with Image Data; and be it
further
RESOLVED, that copies of this resolution be given to the Treasurer and Historian.
VOTE: Unanimous
RESOLUTION NO. 436-19

Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
DISCUSSION:
Dr. Dennis pointed out the 11th paragraph in the resolution and read it for the public.
Mr. Button stated he agrees with Dr. Dennis and also pointed out the 5th paragraph. He thinks
about the cost of the continued mandates that are put on our county.
RESOLUTION CALLING FOR AN INCREASE IN THE SHARE OF REVENUE COUNTIES
RETAIN FOR PROVIDING STATE DMV SERVICES
WHEREAS, 51 of the 62 New York Counties are mandated by the State to operate a local
Department of Motor Vehicles (DMV) Office; and
WHEREAS, County Clerks take pride in overseeing and operating this important service on
behalf of the State for our residents; and
WHEREAS, this local DMV operation is one of many examples of shared services that counties
provide for the state; and
WHEREAS, under current law, the State of New York takes 87.3% of all fees collected from
the work performed by the county operated DMVs; and
WHEREAS, the remaining 12.7% county share has not been increased since 1999, yet the
amount of work required by the local DMV offices has increased in that same time period; and
WHEREAS, our residents need to understand and obtain new licenses (Enhanced or Real ID)
and this education and service has largely been placed on counties with little to no increased funding
to achieve this goal; and
WHEREAS, in 2019 the State Legislature passed, and the Governor signed into law, the
Green Light NY Law which will allow undocumented immigrants the right to obtain a driver’s
license; and
WHEREAS, the State provided no funding to help counties to implement the requirements
of Green Light NY and to pay for additional training needs, translation services, or foreign document
verification services; and
WHEREAS, the Governor and the State Legislature have repeatedly stated that lowering
the property tax burden on local residents is a key priority; and
WHEREAS, increasing the county DMV revenue sharing rate with the state will not result in
any increased costs or fees to local residents or taxpayers and will provide counties with needed
revenue to continue to provide necessary local government services; and
WHEREAS, there is a clear inequity present when a county DMV provides all the services,
including overhead and staffing needs to fulfill these DMV services needed for State residents, yet the
State takes 87.3% of the revenue generated from providing these services; and
WHEREAS, the counties recognize the important function of the state DMV in providing
both support to counties and resident services; accordingly, any loss in state DMV operational budget
that occurs from an increased county revenue should be made whole through the State General Fund

NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature calls on
Governor Andrew M. Cuomo and members of the State legislature to enact an increase of the
County DMV revenue share with the State; and be it further
RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo, Senate
Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan, Assembly
Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes, Assembly Minority
Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A. Palmesano, the New York
State Association of Counties (NYSAC) and all others deemed necessary and proper.
VOTE: Unanimous
RESOLUTION NO. 437-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Ms. Chilson.
APPOINT REPUBLICAN ELECTION COMMISSIONER
(Schwarting)
WHEREAS, the Chair of the Yates County Republican Committee filed with this Legislature a
certificate in accordance with Election Law, Section 31, certifying that the recommendation by
majority of said committee that Robert H. Schwarting residing at 280 State Route 54 – East Lake
Road, Penn Yan, NY 14527 (Town of Milo) is suitable and qualified for appointment to the office of
Commissioner of Elections and recommends such appointment be made; and
WHEREAS, the salary is as included in the salary schedule for non-represented employees;
NOW, THEREFORE, BE IT RESOLVED, that Robert H. Schwarting is hereby appointed as
Commissioner of Elections for Yates County for a term commencing January 1, 2020 through
December 31, 2021; and be it further
RESOLVED, that a copy of this resolution be provided to the Acting County Administrator,
Personnel Officer, County Clerk, Mr. Schwarting, Yates County Republican Committee Chair and the
Yates County Republican Committee Secretary.
VOTE: Unanimous
RESOLUTION NO. 438-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Ms. Chilson.
DISCUSSION:
Dr. Dennis asked that the policy be a part of the resolution.
Mr. Button stated that he hopes we can find a consortium that we can partner with to keep the cost
down.
ADOPT CONTROLLED SUBSTANCES AND ALCOHOL TESTING POLICY
WHEREAS, the Personnel Officer has recommended for adoption and implementation
the Controlled Substances and Alcohol Testing Policy;
NOW, THEREFORE BE IT RESOLVED, that the Controlled Substance and Alcohol Testing
Policy is hereby adopted and shall be added to the Yates County Administrative Guide and Procedures

Manual; and be it further
RESOLVED, that a copy of this resolution be forwarded to the Acting County Administrator
and all Department Heads.
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CHAPTER 1 – INTRODUCTION

POLICY STATEMENT AND SUMMARY
Yates County is committed to protecting the health, safety, and welfare of all employees,
eliminating accidents that result from the use of alcohol and illegal drugs, and to preserving high
performance standards. As such, the use of alcohol or illegal drugs in the workplace, or as it affects
the workplace, is prohibited and will not be tolerated. Yates County expects that all covered
employees will strictly adhere to the County’s policy.
As an outgrowth of the Omnibus Transportation Employee Testing Act of 1991, the Federal
Department of Transportation issued new rules on February 15, 1994 that expanded drug and
alcohol testing requirements for covered employees. As a covered employer, Yates County is
required to develop policies to comply with these requirements. This manual describes Yates
County's policies on the use of alcohol and controlled substances in the workplace and the rules and
procedures for testing for such substances.
POLICY REVISIONS
Yates County reserves the right to interpret, add to, revoke, or revise any part of the County’s
Controlled Substances and Alcohol Testing Policy to the extent allowed under the Federal
regulations and/or a collective bargaining agreement. Moreover, these policies shall be deemed to
be revised to meet any changes in applicable governmental regulations that may occur.
SAVINGS CLAUSE
Yates County has made every effort to ensure that this Controlled Substances and Alcohol
Testing Policy complies with government regulations. In the event any of the provisions,
portions or applications of this policy are found to be invalid or inconsistent with any
superseding legal requirements by any tribunal of competent jurisdiction, then the provisions,
portions or applications specified in such decision shall be of no force and effect, but the
remainder of this policy shall continue to be in full force and effect.
DESIGNATED EMPLOYER REPRESENTATIVE
The Deputy Highway Superintendent is Yates County’s Designated Employer Representative
(DER). Responsibilities of the DER include, but are not limited to, the following:
1. Acting as a liaison between the laboratory, collection site, Medical Review Officer (MRO), and
Yates County;
2. Notifying employees who are to be tested based on random selections;
3. Removing employees who violate the Substance Testing Policy from safety-sensitive duties;
and
4. Documenting procedures and reporting requirements.

QUESTIONS
Covered employees who have questions regarding this policy should direct them to the Designated
Employer Representative. The DER may contact:
Public Sector HR Consultants LLC
14 Knollwood Drive
Glenville, NY 12302
Phone: (518) 399-4512

CHAPTER 2 – DEFINITIONS
For purposes of clarity and understanding, the following definitions apply to Yates County’s
Controlled Substances and Alcohol Testing Policy:
Accident – An occurrence involving a commercial motor vehicle operating on a public road which
results in:
1.
A fatality; or
2.

Bodily injury to a person who, as a result of the injury, immediately receives
medical treatment away from the scene of the accident; or

3.

One or more motor vehicles incurring disabling damage (see definition of
disabling damage, below) as a result of the accident, requiring the vehicle to be
transported away from the scene by a tow truck or other vehicle.

Adulterated Specimen – A specimen that has been altered, as evidenced by test results showing
either a substance that is not a normal constituent for that type of specimen or showing an
abnormal concentration of an endogenous substance.
Alcohol – The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight
alcohols including methyl and isopropyl alcohol.
Aliquot – A fractional part of a urine specimen used for testing. It is taken as a sample representing
the whole specimen.
Applicant – An individual applying for a job at Yates County that entails driving a commercial
motor vehicle that requires a commercial driver's license (CDL) to operate or which is in any other
way subject to DOT substance testing regulations. An applicant also includes a Yates County
employee in a non-covered position who is applying for a covered position.
Breath Alcohol Technician (BAT) – An individual who instructs and assists individuals in the
alcohol testing process and who operates an Evidential Breath Testing Device (EBT). A BAT must
complete a course of instruction for operation of an EBT as developed by the DOT.
Chain of Custody – The procedure used to document the handling of the urine specimen from
the time the employee gives the specimen to the collector until the specimen is destroyed. This
procedure uses the Federal Drug Testing Custody and Control Form (CCF).
Collection Site – A place or places designated by Yates County where employees present
themselves for the purpose of providing a urine specimen to be analyzed for the presence of drugs
and/or a breath test to be analyzed for the presence of alcohol.
Collection Site Person/Collector – A person who instructs and assists employees at a collection
site. A collection site person also receives and makes the initial exam of the urine specimen
provided. A collection site person will be a licensed medical professional or technician who has
been trained in specimen collection.
Commercial Motor Vehicle – A motor vehicle or a combination of motor vehicles used in
commerce to transport passengers or property if the motor vehicle has a gross combination weight
rating or gross combination weight of 26,001 or more pounds inclusive of a towed unit with a gross
vehicle weight rating (GVWR) or gross vehicle weight of more than 10,000 pounds; or has a
GVWR of 26,001
or more pounds; or is designed to transport 16 or more passengers, including the driver; or is of any
size and is used in the transportation of materials found to be hazardous for the purposes of the
Hazardous Materials Transportation (49 U.S.C. 5103(b)) Act and which require the motor vehicle
to be placarded under the Hazardous Material Regulations (49 CFR part 172, subpart F).

Commercially Licensed Driver or Driver – An individual that is employed by Yates County who
operates a commercial motor vehicle and is subject to federal CDL requirements as defined by the
Federal Motor Carrier Safety Administration (FMCSA).
Confirmation Test – For alcohol, this means a second test, following a screening test with a result
of 0.02 or greater that provides quantitative data of alcohol concentration. For drug testing, this
means a second analytical procedure performed on a different aliquot of the original specimen to
identify and quantify the presence of a specific drug or drug metabolite. At present, gas
chromatography/mass spectrometry (GC/MS) is the only authorized confirmation method for
cocaine, marijuana, opioids, amphetamines, and phencyclidine.
Covered Employee – An individual that is employed by Yates County who operates a commercial
motor vehicle or who in any other way is subject to FMCSA substance testing regulations. This
includes, but is not limited to, full-time, part-time, casual, intermittent, or occasional employees;
leased employees; and independent, owner-operator contractors who are either directly employed
by, or under lease to, Yates County or who operate a commercial motor vehicle at the direction of,
or with the consent of, the County.
Covered Position – A position which requires an employee to operate a commercial motor
vehicle and possess a commercial driver’s license, or which is in any other way subject to
FMCSA substance testing regulations.
Designated Employer Representative – An employee authorized by Yates County as able to
receive communications and test results from service agents and who is authorized to take
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to be
removed from these covered duties, and to make required decisions in the testing and evaluation
processes. The DER also receives test results and other communications for the employer;
consistent with the requirements of this part. Service agents cannot act as DERs.
Dilute Specimen – A urine specimen with creatinine and specific gravity values that are lower
than expected for human urine.
Disabling Damage – Damage which precludes departure of a motor vehicle from the scene of an
accident in its usual manner in daylight after simple repair. This includes damage to motor
vehicles that could have been driven but would have been further damaged if so driven.
Disabling damage does not include:
1.
Damage which can be remedied temporarily at the scene of the accident without special tools
or parts;
2.

Tire disablement without other damage even if no spare tire is available;

3.

Headlight or taillight damage; or

4.

Damage to turn signals, horn, or windshield wipers which make them inoperative.
DOT Agency – An agency of the United States Department of Transportation (DOT) that
administers regulations requiring alcohol and/or drug testing in accordance with federal DOT
regulations. For the purpose of this policy, the FMCSA is the DOT agency whose regulations this
substance-testing program is modeled after.
Drugs or Controlled Substances – For the purpose of this policy, the terms “drugs” and
“controlled substances” are interchangeable and have the same meaning. The drugs for which tests
are required under this part and DOT agency regulations are marijuana, cocaine, amphetamines,
phencyclidine (PCP), and opioids.
Employee – Any individual employed by Yates County.

Evidential Breath Testing (EBT) Device – A device that is approved by the National Highway
Traffic Safety Administration (NHTSA) for the evidential testing of breath at the .02 and .04
alcohol concentrations, and appears on ODAPC’s Web page for ‘‘Approved Evidential Breath
Measurement Devices’’ because it conforms with the model specifications available from
NHTSA.
Medical Review Officer (MRO) – A licensed physician (medical doctor or doctor of osteopathy)
responsible for receiving laboratory results generated by this testing program who has knowledge of
substance abuse disorders and has appropriate medical training to interpret and evaluate an
individual’s positive test result, together with the individual’s medical history and any other relevant
biomedical information. (Must meet qualifications established under 49 CFR Part 40 Section
40.121).
Non-Negative Specimen – A urine specimen that is reported as adulterated, substituted, positive
(for drug(s) or drug metabolite(s)), and/or invalid.
Safety-Sensitive Function – All time from the time a covered employee begins to work or is
required to be in readiness to work until the time he/she is relieved from work and all responsibility
for performing work. Safety-sensitive functions shall include:
1. All time at a carrier or shipper plant, terminal, facility, or other property, or on any public
property, waiting to be dispatched, unless the driver has been relieved from duty by the County;
2. All time inspecting equipment as required by 49 CFR, Sections 392.7 and 392.8, or otherwise
inspecting, servicing, or conditioning any commercial motor vehicle at any time;
3. All driving time, which is any time spent at the driving controls of a commercial motor vehicle
in operation;
4. All time, other than driving time, in or upon any commercial motor vehicle except time spent
resting in a sleeper berth as defined by the regulations;
5. All time loading or unloading a vehicle, supervising, or assisting in the loading or unloading,
attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or in
giving or receiving receipts for shipments loaded or unloaded; and
6. All time repairing, obtaining assistance, or remaining with a disabled vehicle.
Screening Test or Initial Test – For the purpose of alcohol testing, an analytical procedure to
determine whether an individual may have a prohibited concentration of alcohol in a breath or saliva
specimen. For the purpose of controlled substance testing, the test used to differentiate a negative
specimen from one that requires further testing for drugs or drug metabolites.

Substance Abuse Professional (SAP) – A licensed physician (medical doctor or doctor of
osteopathy), or a licensed or certified psychologist, social worker, employee assistance professional,
or a drug and alcohol counselor (certified by the National Association of Alcoholism and Drug
Abuse Counselors Certification Commission (NAADAC) or by the International Certification
Reciprocity Consortium/Alcohol and Other Drug Abuse (ICRC)) with knowledge of, and clinical
experience in, the diagnosis and treatment of alcohol and controlled substances-related disorders. A
SAP must meet basic knowledge, qualification training, and continuing education requirements as
set forth in 49 CFR Part 40, as amended (i.e. must meet qualifications established under 49 CFR
Part 40 Section 40.121.).
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Most of the rules and procedures pertaining to controlled substances and alcohol testing are
established in the federal regulations established under the Omnibus Transportation
Employee Testing Act of 1991. However, certain issues are left to the independent authority
of Yates County including, but not limited to, testing fees, rehabilitation costs, and
disciplinary action. All provisions that are included in this policy that are not mandated by
the federal regulations but are based on Yates County’s independent authority are identified
herein as being independently authorized.
COMPLIANCE WITH FEDERAL TESTING ACT
Yates County Controlled Substances and Alcohol Testing Policy complies with the regulations
established by the federal Department of Transportation pursuant to the Omnibus Transportation
Employee Testing Act of 1991, Controlled Substances and Alcohol Use and Testing. All tests
will be administered in accordance with this policy and applicable federal regulations. In the event
a provision of this policy conflicts with federal regulations or where this policy omits a federal
regulation, the federal regulation(s) will control.
COVERAGE
Yates County Controlled Substances and Alcohol Testing Policy applies to all employees who
operate a commercial motor vehicle and are subject to federal CDL requirements as defined in
Chapter 2. This includes, but is not limited to, full-time, part-time, casual, intermittent, or
occasional employees; leased employees; and independent, owner-operator contractors who are
either directly employed by, or under lease to, Yates County or who operate a commercial motor
vehicle at the direction of, or with the consent of, the County. All covered employees are required
to participate in the County’s substance testing program as a condition of employment.
EDUCATION
Yates County will provide educational materials that explain the requirements of the federal
regulations and Yates County’s policies and procedures with respect to meeting these requirements.
This manual includes information on the effects of alcohol and controlled substances use on an
individual’s health, work, and personal life; signs and symptoms of an alcohol or controlled
substances problem; and available methods of intervening when an alcohol or controlled substances

problem is suspected, including referral to any employee assistance program, and/or referral to
management.

PROHIBITED CONDUCT
In accordance with the federal regulations, the following activities are prohibited:
1. Alcohol – A covered employee is prohibited from engaging in any of the following activities:
a) Reporting for duty or remaining on duty requiring the performance of safety-sensitive
functions while having an alcohol concentration of 0.04 or greater.
b) Being on duty or operating a commercial motor vehicle while the employee possesses
alcohol unless the alcohol is manifested or transported as part of a shipment. This includes
the possession of medicines containing alcohol, (prescription or over-the-counter) unless the
packaging seal is unbroken.
c) Using alcohol while performing safety-sensitive functions.
d) Using alcohol within four hours preceding the performance of safety sensitive functions.
e) Refusing to submit to an alcohol test required by post-accident, random, reasonable
suspicion, return-to-duty, or follow-up testing requirements. *
f) If required to submit to a post-accident alcohol test, the employee is prohibited from using
alcohol during eight hours following the accident, or until the employee undergoes a postaccident alcohol test, whichever occurs first.
2. Controlled Substances – A covered employee is prohibited from engaging in any of the
following activities:
a) Reporting for duty or remaining on duty requiring the performance of safety-sensitive
functions when an employee uses any controlled substance, except when the use is pursuant
to the instructions of a physician who has advised the employee that the substance does not
adversely affect the employee’s ability to safely operate a commercial motor vehicle.
b) Reporting for duty, remaining on duty, or performing safety-sensitive functions if the
employee tests positive for controlled substances.
c) Refusing to submit to a controlled substance test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements.*
*Refusal to Take an Alcohol or Controlled Substance Test – Refusal to take any required
alcohol or controlled substance test is considered to be a positive test. As stated by the federal
regulations, Refuse to take an Alcohol or Controlled Substance Test means that an employee:
1) Fails to appear for any test (except a pre-employment test) within a reasonable time, as
determined by Yates County, consistent with applicable DOT agency regulations, after
being directed to do so by Yates County;
2) Fails to remain at the testing site until the testing process is complete;*
3) Fails to provide a urine specimen for any drug test, or fails to provide an adequate
amount of saliva or breath for any alcohol test, required by 49 CFR Part 40, as amended,
or DOT agency regulations (provided that a physician has determined, through a required
medical evaluation, that there was no adequate medical explanation for the failure to
provide a sufficient breath specimen);*

4) In the case of a directly observed or monitored collection in a drug test, fails to permit the
observation or monitoring of the employee’s provision of a specimen;
5) Fails to provide a sufficient amount of urine when directed, and it has been determined,
through a required medical evaluation, that there was no adequate medical explanation
for the failure;
6) Fails or declines to take an additional test Yates County or the collector has directed the
employee to take;
7) Fails to sign the certification at Step 2 of the DOT Alcohol Testing Form (ATF);
8) Fails to undergo a medical examination or evaluation, as directed by the MRO as part of
the verification process, or as directed by a Designated Employer Representative. In the
case of a pre-employment drug test, the employee is deemed to have refused to test on
this basis only if the pre-employment test is conducted following a contingent offer of
employment;
9) Fails to cooperate with any part of the testing process (e.g., refuses to empty pockets or
wash hands when so directed by the collector) or behaves in a confrontational way that
disrupts the collection process, or fails to wash hands after being directed to do so by the
collector);
10) Fails to follow the observer’s instructions during an observed collection, including failing to
raise clothing above the waist to just above the navel, lower clothing and underpants to midthigh, or to turn around so that the observer can determine if there is a prosthetic or other
device that could be used to interfere with the collection process;
11) Possesses or wears a prosthetic or other device that could be used to interfere with the
collection process;
12) Admits to the collector that the specimen has been adulterated or substituted; or
13) Is reported by the MRO as having a verified adulterated or substituted test result.
* This does not apply to an applicant/employee who leaves the testing site before the testing
process for pre-employment/pre-duty testing begins.

CONSEQUENCES FOR ENGAGING IN PROHIBITED CONDUCT
In accordance with the federal regulations, the consequences for engaging in prohibited conduct
are summarized below. In addition to these consequences, a covered employee who engages in
prohibited conduct will be subject to appropriate disciplinary action (refer to the Disciplinary
Action section below).
1. Removal from Safety-Sensitive Functions
An employee who has engaged in prohibited conduct will not perform or be permitted to perform
safety-sensitive functions as defined in Chapter Two.
2. Referral, Evaluation and Treatment
An employee who has engaged in prohibited conduct will be advised of the resources available in
evaluating and resolving problems associated with the misuse of alcohol and use of controlled
substances, including the names, addresses and telephone numbers of SAPs and counseling and
treatment facilities;
Additionally, if it is determined that an employee who has engaged in prohibited conduct will be
allowed to return to duty requiring the performance of a safety-sensitive function, such employee
must:
a)

be evaluated by a SAP who will determine what assistance, if any, the employee needs in
resolving problems associated with alcohol misuse and controlled substances use. The SAP
must, at a minimum, recommend education when an employee tests positive. Education
recommendations can include, but are not limited to, bona fide drug and alcohol
education courses, self-help groups, and community lectures.

b)

undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less
than 0.02 if the conduct involved alcohol, or a controlled substances test with a verified
negative result if the conduct involved a controlled substance.

c)

be subject to a follow-up evaluation with the SAP prior to performing safety-sensitive
functions to determine if the covered employee has successfully complied with the SAP's
initial assessment and evaluation recommendations.

d)

be subject to unannounced follow-up alcohol and controlled substances tests administered
by Yates County following the employee’s return to duty. The number and frequency of
such follow-up testing will be as directed by the SAP and consist of at least six tests in the
first twelve months following the return to duty. Yates County may direct the employee to
undergo return-to-duty and follow-up testing for both alcohol and controlled substances, if
the SAP determines that return-to-duty and follow-up testing for both alcohol and controlled
substances is necessary. Follow-up testing shall not exceed sixty months from the date of
the return to duty. The SAP may terminate the requirement for follow-up testing at any time
after the first six tests have been administered, if the SAP determines that such testing is no
longer necessary.

e)

Participate in continuing education and/or treatment, in addition to follow-up substance
testing, if recommended by the SAP to assist the covered employee in maintaining sobriety
or abstinence from drug use.

DISCIPLINARY ACTION
Independent of the requirements of the Omnibus Transportation Act of 1991 and the regulations
promulgated thereunder, an employee who has been found to have violated the prohibited conduct
under either Yates County Drug-Free Workplace Policy or Yates County Controlled Substances and
Alcohol Testing Policy will be subject to appropriate disciplinary action. Such disciplinary action is
separate and apart from the consequences required under the federal regulations (refer to
Consequences for Engaging in Prohibited Behavior above).
The following disciplinary action has been agreed to between Yates County and the Yates County
Unit of the Civil Service Employees Association. Such disciplinary action is separate and apart
from the consequences required under the federal regulations (refer to Consequences for Engaging
in Prohibited Behavior above).
Yates County reserves the right to bypass any progressive discipline step in those cases involving an
accident1 or any other work-related accident or injury, where the employee tests positive for drug or
alcohol use. In such cases, Yates County shall determine the appropriate disciplinary action to be
taken, up to and including termination of employment.
The disciplinary procedures prescribed in Civil Service Law Section 75 or as otherwise
specified in an applicable collective bargaining agreement shall apply in those instances in
which Yates County takes disciplinary action against an employee covered by Civil Service
Law Section 75 for policy violations.
1. First Positive Drug or Alcohol Test
An employee who receives either a first verified positive drug test result or a first alcohol
concentration test result greater than or equal to 0.04 shall be required to leave the work-site and
shall be suspended for thirty (30) calendar days without pay. The employee shall be allowed to use
accrued vacation and sick leave, if any, during the period of suspension. Yates County shall
continue the employee’s health insurance during the period of suspension.
Yates County requires that drivers who test positive for controlled substances and/or alcohol and
who return to work afterward must continue in an aftercare program recommended by the
Substance Abuse Professional (SAP) and will be subject to follow-up testing for up to five (5) years
following their return to work.
2. Second Positive Drug or Alcohol Test
An employee who receives either a second verified positive drug test result or a second alcohol
concentration test result greater than or equal to 0.04 shall be required to leave the work-site and
will be terminated from employment.
3. Alcohol Concentration Greater than or Equal to 0.02 but Less than 0.04
An employee with an alcohol concentration test result greater than or equal to 0.02, but less than
0.04, shall not be permitted to drive any County owned motor vehicle or perform any other
safety-sensitive functions for Yates County until the next scheduled work period, providing that
twenty-four hours (24) have elapsed. The employee shall be required to leave the work-site and
shall be suspended without pay for twenty-four (24) hours. The employee must wait until the
start of the shift following the twenty-four hour suspension before being allowed to return to
1

As defined in Chapter 2 of this policy.

work. All time leading up to that point shall be unpaid. Any employee who has a second
alcohol concentration test result greater than or equal to 0.02, but less than 0.04, shall be subject
to further disciplinary action, up to and including termination of employment.
5. Refusal to Submit to an Alcohol or Controlled Substance Test
An employee may not refuse to submit to a post-accident alcohol or controlled substance test, a
random alcohol or controlled substance test, a reasonable suspicion alcohol or controlled substance
test, or a follow-up alcohol or controlled substance test. An employee who refuses to submit to an
alcohol or controlled substance test shall be required to leave the work-site and shall be
terminated from employment. (Refer to Prohibited Conduct section for the definition of “Refuse
to submit to an Alcohol or Controlled Substance Test”.)
6. Further Violations
An employee shall be subject to further and additional discipline, up to and including termination,
upon failure to adhere to the SAP’s recommended treatment plan and/or upon failure to return to
work after a thirty (30) calendar day suspension.

REQUIRED TESTS AND ASSOCIATED COSTS
The following section describes the types of substance testing that are required under DOT
regulations and Yates County policy.
Independent of the requirements of the Omnibus Transportation Testing Act of 1991 and the
regulations promulgated thereunder, payment of costs associated with substance testing is outlined
below.
1. Pre-Employment and Pre-Duty Drug Testing (and Testing History)
Yates County will require all final applicants for covered positions, including positions that
require a CDL to operate a commercial motor vehicle, to be tested for the presence of a
controlled substance as a pre-qualifying condition to employment. Pre-duty drug testing will be
required where an employee transfers from a non-covered position to a covered position.
Applicants/employees must receive a verifiable negative drug test result from the MRO before
being allowed to perform safety-sensitive functions for Yates County.
All applicants/employees subject to pre-employment/pre-duty drug testing will be notified prior to
collection of a urine sample that the sample will be tested for the presence of controlled substances.
All applicants/employees to be tested must sign an authorization form consenting to such a test.
Applicant’s Substance Testing History
After extending a conditional offer of employment to an applicant, the County must obtain the
following information about the applicant’s substance testing history from each of the DOTregulated employers that the applicant worked for in the previous three (3) years (the three (3) years
before the applicant applied for the job):
a) Alcohol tests with a result of 0.04 or higher alcohol concentration;
b) Verified positive drug tests;
c) Refusals to be tested (including verified adulterated or substituted drug test results);
d) Other violations of DOT agency drug and alcohol testing regulations; and
e) If the applicant violated a DOT drug and alcohol regulation, documentation of successful
completion of the DOT return-to-duty requirements (including follow-up tests). If the
previous employer does not have information about the return-do-duty process, the
information must be obtained from the applicant.
The County must obtain the applicant’s written authorization to obtain this information (Form – 6).
If the applicant refuses to give the County written consent to obtain this information, he or she will
not be permitted to perform safety-sensitive functions for the County.
The County will obtain the required information before the applicant performs any safety-sensitive
functions, other than initial road testing. If this is not feasible, the required information will be
obtained within thirty (30) days after the applicant initially performs safety-sensitive functions. If
Yates County makes a good-faith effort to obtain the information from the applicant’s previous
employer(s) but does not receive it within the thirty (30) day period, the applicant will be allowed to

continue to work. The County will properly document and maintain a record of its good-faith effort
to request and obtain the required information.
Pre-Employment Testing Requirements for Casual Drivers
In the event Yates County uses an individual in a safety sensitive function more than once a year,
but does not employ the individual, it must obtain the information specified under Exception to PreEmployment Drug Testing at least once every six (6) months. If the County cannot verify that the
driver is participating in a DOT regulated substance testing program, the driver will be subject to
pre-employment drug testing.
Pre-Employment Testing Requirements after a Layoff, Reassignment, or Rehire
If a covered employee returns to work after a layoff or reassignment during which the employee has
not been subject to random testing for more than thirty (30) days or has been employed by another
employer, the employee will be subject to pre-employment drug testing.
Exception to Pre-Employment Testing Requirements
An exception to pre-employment drug testing is allowed if all of the following conditions are met:
a) The applicant must have participated in a drug testing program meeting all DOT
requirements within the previous thirty (30) days.
b) While participating in this program, the applicant must have either been tested for controlled
substances in the previous six (6) months or participated in a random drug testing program
during the previous twelve (12) months.
c) The applicant’s previous employer does not have any records, including records from a prior
employer, indicating that the applicant violated Part 382, subpart B of the regulations or the
prohibited conduct rules of another DOT agency within the last six (6) months.
To take advantage of this exception, Yates County must contact the previous testing program and
obtain the following information prior to allowing the employee to perform safety sensitive
functions:
a) The name and address of the program, generally the applicant’s prior and/or current
employer.
b) Verification that the applicant participates or participated in the program.
c) Verification that the program conforms to the required procedures set forth in 49 CFR Part
382 and Part 40, as amended, of the federal regulations.
d) Verification that the applicant is qualified under this rule, including that the applicant has
not refused to submit to an alcohol or drug test.
e) The date the applicant was last tested for alcohol or drugs.
f) The results of any drug or alcohol test administered in the previous six (6) months, and any
violations of the alcohol misuse or drug rules.

An applicant must provide his or her written consent for the County to obtain the above information
from the previous testing program.
The cost of pre-employment and pre-duty drug tests will be paid by Yates County.
2. Reasonable Suspicion Testing
Federal regulations and the County’s policy require a covered employee to be tested for alcohol and
controlled substance use when the employee’s conduct gives the County reasonable suspicion to
believe the employee is under the influence of alcohol and/or controlled substances. The covered
employee’s behavior must be observed by at least one (1) designated supervisor trained in the
detection of probable alcohol and/or controlled substances use. Whether reasonable suspicion
testing is conducted for alcohol and/or controlled substances, such testing must be based on
specific, contemporaneous, articulable observations concerning the covered employee’s
appearance, behavior, speech or body odor. This policy includes a Behavior Incident Form (Form4) which provides further guidance and a means to document such factors.
Reasonable suspicion alcohol testing is authorized only if the required observations are made just
before, during or immediately after performing safety-sensitive functions. The mere possession of
alcohol does not constitute a need for reasonable suspicion alcohol testing. A covered employee
must also inform the appropriate supervisor if the employee has consumed alcohol within four (4)
hours prior to the starting of the employee’s shift. Reasonable suspicion alcohol testing will be
conducted no more than two (2) hours after the reasonable suspicion determination has been made,
and in any event, within eight (8) hours. However, in the event the testing is not performed within
this two (2) hour period, a report will be prepared indicating the reason for not promptly
administering the test. In the event the test is not administered within eight (8) hours, Yates County
will cease attempts to administer the test and prepare another report indicating the reason for not
administering the test.
If a trained supervisor requires a covered employee to undergo a reasonable suspicion alcohol
and/or drug test, the employee will be escorted to the collection site by the employee’s
Department Head or designee.
The cost of reasonable suspicion tests will be paid by Yates County.
3. Post-Accident Testing
A post-accident test for alcohol and controlled substances must be administered to each surviving
covered employee following an accident as defined in Chapter 2, above, if any of the following
qualifying events occurred:
a) the covered employee was performing safety-sensitive functions with respect to the vehicle,
if the accident involved the loss of human life.

b) the covered employee receives a citation under state or local law for a moving violation
arising from the accident, if the accident involved:
(i)

bodily injury to any person who, as a result of the injury, immediately receives
medical treatment away from the scene of the accident; or

(ii)

one (1) or more motor vehicles incurs disabling damage as a result of the accident,
requiring the vehicle(s) to be transported away from the scene by a tow truck or other
vehicle.

The covered employee shall remain at the scene or readily available to undergo testing for alcohol
and controlled substance use.
A covered employee subject to post-accident testing who fails to remain readily available for testing
shall be deemed to have refused to submit to testing. Such a refusal will be considered in the same
manner as if the employee had an alcohol test result of 0.04 or greater or a verified positive test for
controlled substance use.
Nothing herein shall be construed to require the delay of necessary medical attention for injured
people following an accident or to prohibit an employee from leaving the scene of an accident for
the period necessary to obtain assistance in responding to the accident, or to obtain necessary
emergency medical care.
All alcohol testing required by this provision will be performed as soon as possible, but not more
than eight (8) hours after the time of the accident. If the alcohol test is not administered within two
(2) hours of the accident, the DER will prepare a report stating the reason the test was not promptly
administered. In the event the alcohol test is not administered within eight (8) hours of the accident,
the County will cease attempts to administer the test and prepare a report stating why the alcohol
test was not promptly administered. All controlled substance testing required by these provisions
will be performed as soon as practicable after the time of the accident but within thirty-two (32)
hours. In the event the controlled substance test is not administered within thirty-two (32) hours, the
County will cease attempts to administer the test and the DER will prepare a report stating the
reason why the controlled substance test was not promptly administered.
The following table summarizes when a covered employee is subject to post-accident substance
testing:
TYPE OF ACCIDENT
INVOLVED
Human fatality
Bodily injury with
immediate medical
treatment away from the
scene
Disabling damage to any
motor vehicle requiring tow
away

CITATION ISSUED
TO THE CDL
DRIVER
Yes
No
Yes
No

TEST MUST BE
PERFORMED BY
EMPLOYER
Yes
Yes
Yes
No

Yes

Yes

No

No

Post-Accident Testing Conducted by Government Agencies
The County may use the results of a substance test (breath or blood test for the use of alcohol or a
urine test for the use of drugs) that was conducted by federal, state or local officials having

independent authority for the test, provided such test conforms to the applicable government testing
requirements, and the County obtains the test results.
The cost of post-accident tests will be paid by Yates County.
4. Random Testing
Yates County will implement a random process to select and request a covered employee be tested
for both the use of alcohol and controlled substances. The County will ensure that all random
alcohol and drug tests are unannounced and that the dates for administering such random tests are
spread reasonably throughout the calendar year. The minimum annual percentage rate for random
controlled substance abuse testing shall be fifty percent (50%) of the average number of driver
positions. The minimum annual percentage rate for alcohol testing shall be ten percent (10%) of the
average number of covered employees eligible to be tested. (These percentages are subject to
change in accordance with FMCSA and Federal Transit Administration (FTA) guidelines.)
The selection of covered employees for random alcohol and drug testing will be made by
scientifically valid method, such as a random number table or a computer-based random number
generator that is matched with the covered employees’ Social Security numbers, payroll
identification numbers, or other comparable identifying numbers. Under the selection process used,
each covered employee will have an equal chance of being tested each time selections are made.
Consequently, an employee may not be selected at all over the course of the year or an employee
may be selected several times.
Each covered employee who is notified of selection for random alcohol and/or drug testing must
proceed to the collection site immediately, or, if the employee is performing a safety sensitive
function, other than driving a commercial motor vehicle, at the time of notification, Yates County
shall ensure that the covered employee ceases to perform the safety sensitive function and
proceed to the collection site as soon as possible.
A covered employee will only be tested for alcohol either while performing safety-sensitive
functions, just before the employee is to perform safety-sensitive functions, or just after the
employee has ceased performing safety-sensitive functions.
The cost of random tests will be paid by Yates County.
5. Return-to-Duty Testing
A covered employee who returns to duty requiring the performance of a safety-sensitive function
after engaging in prohibited conduct concerning alcohol must undergo a “return-to-duty” alcohol
test with a result indicating an alcohol concentration of less than 0.02.
A covered employee who returns to duty requiring the performance of a safety-sensitive function
after engaging in prohibited conduct concerning controlled substances must undergo a “return-toduty” controlled substances test with a result indicating a verified negative result for controlled
substances use.
In addition, the employee must be evaluated again by a SAP to determine whether the employee has
successfully complied with any rehabilitation program prescribed following the initial evaluation.
The cost of return-to-duty tests will be paid by the employee.

6. Follow-up Testing
A covered employee who returns to duty requiring the performance of a safety-sensitive function
after engaging in prohibited conduct concerning either controlled substances or alcohol must
undergo unannounced “follow-up” alcohol and controlled substance tests administered by Yates
County.
The number and frequency of such follow-up testing will be as directed by the SAP and consist of at
least six tests in the first twelve months following the return to duty. Yates County may direct the
employee to undergo follow-up testing for both alcohol and controlled substances if the SAP
determines that follow-up testing for both alcohol and controlled substances is necessary.
Follow-up alcohol testing will be conducted only when the covered employee is either performing
safety-sensitive functions, just before performing safety sensitive functions, or immediately
following the performance of safety-sensitive functions.
The cost of all follow-up tests will be paid by the employee.
7. Split Specimen Controlled Substance Test
Each urine specimen will be subdivided into two (2) bottles, one labeled as a "primary" and the
other as a "split" specimen. Both bottles will be sent to a laboratory. Only the primary specimen
will be opened and used for the urinalysis. The split specimen bottle will remain sealed and stored
at the laboratory. If the analysis of the primary specimen confirms the presence of illegal,
controlled substances, the MRO will notify the applicant/employee that he/she has seventy-two (72)
hours to make a verbal or written request to have the split specimen sent to another SAMHSA
certified laboratory for analysis.
When the MRO notifies a covered employee that he or she has a verified positive drug test and/or
refusal to test because of adulteration or substitution, the employee has seventy-two (72) hours from
the time of notification to request a test of the split specimen. The request may be verbal or in
writing.
If an applicant/employee fails to request a test of the split specimen within seventy-two (72) hours,
the MRO will verify and report the test result to the DER. The applicant/employee may provide the
MRO with documentation that serious injury, illness, lack of notice of the test result, inability to
contact the MRO, etc., prevented him/her from making a timely request to have the split specimen
tested. If the MRO determines there was a legitimate reason for the applicant's/employee's failure to
meet the seventy-two (72) hour deadline based on the information presented, the MRO will direct
the test of the split specimen.
If the laboratory determines that the primary specimen may have been adulterated or substituted, the
MRO will review the test results to determine if there is a legitimate medical explanation for the
results.
The MRO will review laboratory confirmed positive, adulterated, substituted and invalid test results
to determine if there are any fatal or correctable errors that may require the test to be cancelled, or in

the case of adulterated or substituted test results, to determine if there is a legitimate medical
explanation for such results.

The County shall not refuse or delay an employee’s request for analysis of the split specimen for
any reason except an invalid test result, provided such request is made in accordance with the
requirements set forth above. In accordance with the DOT regulations, the employee will not be
granted the right to split specimen testing when there is an invalid test result.
The cost of any split specimen test requested by the employee must be paid for by the
employee. However, if the split specimen test result is negative, Yates County will pay for the
test.
TESTING PROCEDURES
The following is an overview of the procedures that an employee should expect to follow during the
testing process.
Procedure for Drug Testing
When an employee is notified by the DER or designee to report to the collection site for drug
testing, the following steps will normally take place:
1. The employee is required to report to the collection site as soon as possible. Refusal to
report to the collection site or failing to cooperate with the collection process is considered a
“refusal to test” (see definition of a refusal earlier in this chapter).
2. The employee must provide appropriate identification upon arrival at the collection site.
Acceptable forms of identification include:
a) Photo identification, such as a driver’s license, employee badge issued by the County, or any
other picture identification issued by a government agency; or
b) Identification by an employer or employer representative.
3. All outer garments and personal belongings (e.g., coat, bag, purse), except for an
employee’s wallet, must be turned in to the collection site for safekeeping until after the
testing process has been completed. The specimen collector may ask the employee to empty
his or her pockets and display all items to ensure that nothing is present that could be used to
adulterate the specimen.
4. The employee will be advised to wash and dry his or her hands.
5. The specimen collector will allow the employee to select an individually wrapped or sealed
collection container or the employee will be allowed to observe the specimen collector
select the collection container. Either the specimen collector or the employee, with both
present, must unwrap or break the seal on any specimen bottle at this time.

6. The employee will be given the specimen container and advised to enter the bathroom (or
room used for urination) to provide a specimen. The specimen collector will advise the
employee that at least 45 ml of urine is required and that the temperature will be taken to
ensure the sample’s integrity.
7. After exiting the bathroom, the specimen should be given to the specimen collector. If the
specimen fails to meet sufficient volume or falls outside the acceptable temperature range,
the specimen collector will require the employee to provide a second specimen and follow
the “shy bladder” procedures set forth in the federal regulations (49 CFR 40.193(b)).
If the first specimen was less than 45 ml, the specimen collector will discard the first specimen
and instruct the employee to drink not more than 40 ounces of fluids distributed reasonably
through period of up to three hours, or until the employee has provided a sufficient urine
specimen, whichever occurs first. It is not a refusal to test if the employee declines to drink.
The employee will then be asked to provide a new urine sample in a fresh collection container.
If the employee is still unable to provide an adequate specimen, the testing will be discontinued
and the specimen collector will contact the DER. The MRO will refer the employee for a
medical evaluation to determine if the inability to provide a specimen is genuine or constitutes a
refusal to test.
If the reason the second specimen is required is due to the initial specimen falling out of the
acceptable temperature range, the second collection will be by direct observation.
8. The employee is allowed and encouraged to observe the specimen collector pour the
required amount of urine into the specimen bottles, place the tamper-evident seals on the
bottles, and label them accordingly. The employee will then be asked to initial the labels to
verify that the specimen is the employee’s.
9. The specimen collector and the employee must sign the appropriate certification statements
on the Custody Control Form (CCF) to confirm authenticity of the information provided and
the integrity of the collection process. The employee will be asked to read, sign, and date
the CCF and provide his or her date of birth, printed name, and telephone number.
10. The specimen will be sent to an approved laboratory for analysis and the results will be
reported to the MRO. If the results are positive, the MRO will attempt to contact the
employee via telephone to give the employee the opportunity to discuss the test result and
submit information demonstrating authorized use of the controlled substance in question.
11. The MRO will verify the test result in a confidential manner to the DER as either:
a) Negative;
b) Cancelled; or
c) Positive and/or refusal to test because of adulteration or substitution.
Direct Observation Collections – Urine specimens are normally collected in private. The County
will direct an immediate collection under direct observation with no advance notice to the
employee if:
1. A return-to-duty test is required;
2. A follow-up test is required;

3. The laboratory reported to the MRO that the employee’s specimen was invalid and the MRO
notifies the County that there is no adequate medical explanation for the result;
4. The MRO notifies the County that the original positive, adulterated, or substituted test result
had to be cancelled because the test of the split specimen could not be performed (e.g., a split
specimen was not collected, is missing, or was destroyed in transit);
5. The laboratory reported to the MRO a negative dilute test result with a creatinine
concentration greater than or equal to 2mg/dL but less than or equal to 5 mg/dL, and the
MRO reports the specimen to the County as negative-dilute and that a second collection must
take place under direct observation; or
6. The employee attempts to tamper with his or her specimen at the collection site. Examples
include, but are not limited to:
a) The temperature of the specimen is out of the accepted temperature range of 90 – 100
degrees Fahrenheit;
b) The specimen has an unusual color, odor, or characteristic; or
c) The collector observes materials brought to the collection site or the employee’s
conduct clearly indicates an attempt to tamper with a specimen (49 CFR 40.67(c)(2)).
Procedure for Direct Observation Collections – When an employee is subject to an observed
collection, the observer must be the same gender as the employee. If the collector and the observer
are not the same person, the collector must instruct the observer to check the employee for
prosthetic or other devices that are designed to carry “clean” urine and urine substitutes and to
watch the employee urinate into the collection container.
During a direct observation collection, the following steps normally occur:
1. The observer will request the employee to raise his or her shirt, blouse, or dress/skirt above
the waist, just above the navel.
2. The observer will request the employee to lower clothing and underpants.
3. The employee will be requested to turn around to show the observer that he or she does not
have a prosthetic device.
4. If no prosthetic or other device is found, the employee will be permitted to return clothing to
its proper position and the observed collection will continue. The observer will then watch
the urine go from the employee’s body into the collection container and watch the employee
take the specimen to the collector, who will complete the collection process.
5. If the observer finds a prosthetic or other device that could be used to interfere with the
collection process, the collector must immediately be notified. The collector will stop the
collection and thoroughly document the circumstances surrounding the event in the remarks
section of the CCF. The collector must then notify the DER. This will be considered a
refusal to test. (49 CFR 40.191).

Procedure for Alcohol Testing
When an employee is notified by the DER or designee to report to the collection site for alcohol
testing, the following steps normally take place:
1. The employee is required to report to the collection site as soon as possible. Refusal to
report to the collection site or failing to cooperate with the collection process is considered a
“refusal to test” (see definition of a refusal earlier in this chapter).
2. The employee must provide appropriate identification upon arrival at the collection site.
Acceptable forms of identification include:
a.

Photo identification, such as a driver’s license, employee badge issued by the County, or any
other picture identification issued by a government agency; or

b.

Identification by an employer or employer representative.

3. The Breath Alcohol Technician (BAT) will explain the testing procedures. The BAT and the
employee must complete, date, and sign the Alcohol Testing Form (ATF) verifying that the
employee is present and is providing a breath sample.
4. The BAT will open an individually sealed, disposable mouthpiece and attach it to the EBT
while the employee watches. (For screening tests, air blanks are not required.)
5. The BAT will instruct the employee to blow steadily and forcefully into the mouthpiece for at
least six (6) seconds or until an adequate amount of breath has been obtained. The BAT must
show the employee the result of the test, either as a printout or as displayed on the EBT.
6. If the screening test shows an alcohol concentration of less than 0.02, no further testing is
required, and the test will be reported to the County as negative.
7. If the screening test shows an alcohol concentration of 0.02 or greater, the BAT will conduct
a confirmation test at least fifteen (15) minutes but not more than thirty (30) minutes after the
completion of the initial test.
8. The BAT will instruct the employee that he should not eat, drink, put any object or substance
in his or her mouth, or burp (to the extent possible) until the confirmation test is performed.
The BAT will inform the employee that the test will be conducted at the end of the waiting
period even if the employee does not follow these instructions.
9. The BAT will sign and date the form. The employee will sign and date the certification
statement. The certification statement notifies the employee that he or she cannot perform
safety-sensitive functions or operate a motor vehicle if the results are 0.02 or greater. If the
results are 0.04 or greater, the employee must be removed from his or her driving duties and
attendant safety-sensitive functions and be evaluated by an SAP. The BAT will attach the
alcohol test result printout directly onto the alcohol collection form with tamper-evident tape
(unless the results are printed directly on the form).
10. The test results will be provided to the County in a confidential manner. The BAT will notify
the DER immediately if the employee must be removed from safety-sensitive functions.

Incomplete Test – If a screening or confirmation test cannot be completed, the BAT will attempt
a new test using a new alcohol testing form with a new sequential test number. An employee’s
refusal to complete and sign the alcohol testing form, to provide breath, to provide an adequate
amount of breath, or otherwise to cooperate with the collection process will be noted on the form
and the test will be terminated.
If the employee attempts and fails to provide an adequate amount of breath, the BAT will note
this on the form and immediately inform the DER. The DER will ask the employee to obtain an
evaluation from a licensed health care provider concerning his or her medical ability to provide
an adequate amount of breath. This evaluation should take place as soon as practical after the
attempted breath test. If the health care provider indicates that there was a valid medical reason,
the employee’s failure to provide an adequate amount of breath will not be considered a refusal.
If the health care provider determines there was no valid medical reason, the inadequate amount
of breath will be considered a refusal to take the test.
TEST RESULTS
Drug Testing Result Categories – Laboratories must report the test results of each primary urine
specimen for drug testing. The result of each primary specimen will fall into one of the following
three categories:
Category 1: Negative Results
a) Negative; or
b) Negative dilute, with numerical values for creatinine and specific gravity.
Category 2: Non-Negative Results
a) Positive, with drug(s)/metabolite(s) noted, with numerical values for the drug(s) or drug
metabolite(s);
b) Positive-dilute, with drug(s)/metabolite(s) noted, with numerical values for the drug(s) or
drug metabolite(s) and with numerical values for creatinine and specific gravity;
c) Adulterated, with adulterant(s) noted, with confirmatory test values (when applicable), and
with remark(s);
d) Substituted, with confirmatory test values for creatinine and specific gravity; or
e) Invalid result, with remark(s). Laboratories will report actual values for pH results.
Category 3: Rejected for Testing
a) Rejected for testing, with remark(s).
The laboratory will always report laboratory results directly, and only, to the MRO at his or her
place of business. The laboratory must not report results to or through the County or a service
agent. (49 CFR 40.97(b)).

Negative Dilute Test Result – If an employee receives a negative dilute test result, a recollection
under direct observation may be required if the MRO reports that a second collection must take
place under direct observation.
Invalid Test Results – When an invalid test result is received, the MRO and laboratory must
determine if the primary specimen should be tested at another laboratory. If it is determined that
no further testing is necessary, the MRO must contact the employee to inform him or her that the
specimen was invalid and to inquire about any medications the employee may have taken to
determine if there is a medical explanation for the invalid result.
If the employee admits to using a drug, the MRO must prepare and sign a statement of the
employee’s admission and then report such admission to the DER for appropriate action under
DOT agency regulations. The test will be reported as cancelled with the reason noted.
If the result of the employee’s recollection is a second invalid test for the same or different
reason than as reported for the first specimen, the MRO must review the CCF to ensure there is
documentation that the recollection was directly observed. If the recollection was directly
observed, the MRO must document that the employee had another specimen with an invalid
result for the same reason. If the recollection was not directly observed as required, the MRO
must not report a test result to the DER but instead request an immediate recollection under
direct observation.
If the result of the employee’s recollection is an invalid test in conjunction with a positive,
adulterated, and/or substituted result and the MRO verifies any of those results as being a
positive and/or refusal to test, the MRO shall not report the invalid result to the DER unless the
split specimen fails to reconfirm the result(s) of the primary specimen.
If a valid test result cannot be produced and a negative result is required, the MRO must
determine if there is clinical evidence that the employee is currently an illicit drug user by
personally conducting, or causing to be conducted, a medical evaluation of the employee by a
licensed physician. In addition, if appropriate, the MRO may also consult with the employee’s
physician to gather information needed to reach this determination. If the medical evaluation
reveals no clinical evidence of drug use, the MRO must report a negative test result to the DER
with written notations regarding the medical examination, why the medical exam was required,
and the reason(s) for determining that no signs and symptoms of drug use exist. If the medical
evaluation reveals clinical evidence of drug use, the MRO must report a cancelled test result to
the DER with written notations regarding the results of the medical examination, why the
medical exam was required, and the reason(s) for determining that signs and symptoms of drug
use exist. Because this is a cancelled test, it does not serve the purpose of an actual negative test
result (i.e., the County is not authorized to allow the employee to begin or resume performing
safety sensitive functions, because a negative test result is needed for that purpose).
Changing a Verified Test Result – In accordance with 49 CFR 40.149, an MRO may change a
verified test result only in the following situations:
1. The MRO has reopened a verification because it was done without an interview with the
employee.
2. If the MRO receives information, not available to the MRO at the time of the original
verification, demonstrating that the laboratory made an error in identifying (e.g., a paperwork
mistake) or testing (e.g., a false positive or negative) the employee's primary or split

specimen. For example, suppose the laboratory originally reported a positive test result for
Employee X and a negative result for Employee Y. The MRO verified the test results as
reported. Then the laboratory notifies the MRO that it mixed up the two test results, and X
was really negative and Y was really positive. The MRO would change X's test result from
positive to negative and contact Y to conduct a verification interview.

3. If, within sixty (60) days of the original verification decision:
a) The MRO receives information that could not reasonably have been provided at the time
of the decision demonstrating that there is a legitimate medical explanation for the
presence of drug(s)/metabolite(s) in the employee's specimen; or
b) The MRO receives credible new or additional evidence that a legitimate medical
explanation for an adulterated or substituted result exists.
(Example to the above: If the employee's physician provides the MRO a valid prescription
that he or she failed to find at the time of the original verification, the MRO may change the
test result from positive to negative by concluding that the prescription provides a legitimate
medical explanation for the drug(s)/ metabolite(s) in the employee's specimen.)
Cancelled Test Results – A drug test will be cancelled if any of the following occur:
1. The laboratory reports that the split specimen failed to reconfirm all of the primary specimen
results because the drug(s)/drug metabolite(s) were not detected; adulteration criteria were
not met; and/or substitution criteria were not met. No recollection is required unless the
split specimen creatinine concentration for a substituted primary specimen was greater than
or equal or 2mg/dL but less than or equal to 5mg/dL, or the primary specimen had an invalid
result which was not reported to the DER. Both of these cases require recollection under
direct observation.
2. The laboratory reports that the split specimen failed to reconfirm all of the primary specimen
results and that the split specimen was invalid. Recollection under direct observation is
required.
3. The laboratory reports that the split specimen failed to reconfirm all of the primary specimen
results because the split specimen was not available for testing or there was no split
laboratory available to test the specimen. Recollection under direct observation is required.
SUBSTANCE TESTING AND PAID TIME
Under the independent authority of Yates County, an employee will be paid for all time pertaining
to substance testing. This includes traveling to and from the collection site. Such time will be
considered as time worked for the purpose of calculating overtime and employee benefits.
SUBSTANCES FOR WHICH TESTS ARE ADMINISTERED
Testing is done for the presence of alcohol and the following five controlled substances, as specified
by DOT regulations and Yates County’s policy:

1.
2.
3.
4.
5.

Marijuana
Cocaine
Opioids
Amphetamines
Phencyclidine (PCP)

NOTIFICATION OF TESTING REQUIREMENTS AND RESULTS
Applicants – Applicants subject to pre-employment drug testing and employees subject to pre-duty
testing will be notified of the drug testing requirement on Yates County’s Application for
Employment Form and at the time a conditional job offer is made. The applicant/employee will be
required to sign the required testing consent form (FORM-1). The County will notify an
applicant/employee of the results of a pre-employment/pre-duty drug test if the applicant/employee
requests such results within sixty (60) days of being notified of the employment decision.
Yates County will not provide rehabilitation for a disqualified applicant who tests positive for drugs.
Employees – Yates County will notify a covered employee of the results of random, reasonable
suspicion, post-accident, return-to-duty, and follow-up drug and alcohol tests when the test results
are positive. For drug tests, the MRO will also notify the covered employee what substance was
discovered.
MEDICAL REVIEW OFFICER
The Medical Review Officer’s (MRO's) function is to review, interpret and report the positive and
negative test results of covered applicants and covered employees. The MRO will report results to
the DER who will take the required administrative action on positive test results.
As a general rule, the MRO will report only whether a particular test result was positive or negative.
However, Part 40 regulations require that the MRO provide to authorized third parties, including the
County, any medical information given by the employee during the verification process that would
have an effect on the performance of safety-sensitive functions. Such medical information includes
information on medications or other substances affecting the performance of safety-sensitive duties
that the employee reports using or medical conditions the employee reports having.
SUBSTANCE ABUSE PROFESSIONAL
Evaluations will be provided by a Substance Abuse Professional (SAP). Yates County will provide
to each employee who violated a DOT drug and alcohol regulation a listing of SAPs readily
available to the employee and acceptable to the County, with names, addresses, and telephone
numbers. The County cannot charge the employee any fee for compiling or providing this list. The
SAP must possess specific credentials and must meet basic knowledge, qualification training, and
continuing education requirements as set forth in the regulations.
DOT regulations require that the SAP who determines that an employee requires assistance in
resolving problems with alcohol misuse or controlled substances use refers the employee to an
appropriate education and/or treatment program. The SAP is prohibited from referring the
employee to the SAP’s private practice or to a person or organization from which the SAP receives
payment or in which the SAP has a financial interest. This does not prohibit a SAP from referring
an employee for assistance provided through: a public agency (e.g., treatment facility) operated by
a state, county, or municipality; the employer or a person or organization under contract to provide

treatment for alcohol or controlled substances problems on behalf of Yates County; the sole source
of therapeutically appropriate treatment under the employee’s health insurance program, or the sole
source of therapeutically appropriate treatment reasonably available to the employee (e.g., the
only treatment facility or education program reasonably located within the general commuting
area). The requirements herein with respect to referral, evaluation, and rehabilitation do not apply
to applicants who refuse to submit to a pre-employment controlled substances test.
VERIFICATION OF SUBSTANCE TESTING HISTORY
After offering an applicant a conditional offer of employment for a covered position, Yates County
will conduct research on the applicant's substance testing history. This requirement also applies to a
County employee in a non-covered position who receives a conditional job offer for a covered
position. The applicant/employee will be required to complete and sign the appropriate
authorization form (FORM-2) with the names of all DOT-regulated employers that employed the
applicant/employee during any period during the three years before the date of the employee’s
application or transfer to a safety-sensitive position.
The information to be obtained from previous employers includes any applicant's/employee's
alcohol tests with a result of 0.04 or higher alcohol concentration, verified positive drug tests,
any refusals to be tested, any other violations of the DOT agency drug and alcohol testing
regulations, and documentation of the individual's successful completion of return-to-duty and
follow-up testing if he/she received a positive test result. If the previous employer does not have
documentation of the return-to-duty and follow-up testing, the County will request this
documentation from the applicant/employee.
In addition, the County must ask the applicant/employee whether he/she has tested positive, or
refused to test, on any pre-employment drug or alcohol test administered by an employer to
which the employee applied for, but did not obtain, safety-sensitive transportation work covered
by DOT agency drug and alcohol testing rules during the past three (3) years. If the employee
admits that he or she had a positive test or refusal to test, the County cannot use the employee to
perform safety-sensitive functions until and unless the employee documents successful
completion of the return-to-duty process.
If feasible, the County must obtain and review this information prior to the first time an
applicant/employee performs any safety-sensitive functions. If this is not feasible, the County
must obtain and review the information as soon as possible. However, the County must not
permit the employee to perform safety-sensitive functions after thirty (30) days from the date on
which the employee first performed safety-sensitive functions, unless the County obtained or
made and documented a good faith effort to obtain this information.
If the County obtains information that the employee has violated a DOT drug and alcohol
regulation, the County must not use the employee to perform safety-sensitive functions unless
the County also obtains information that the employee has subsequently complied with the
return-to-duty requirements of Subpart O of Part 40 of the federal regulations and DOT agency
drug and alcohol regulations, including the following:
a) evaluation and a letter of compliance from a SAP;
b) treatment, if any, received;

c) return-to-duty tests; and
d) follow-up testing.

FMCSA DRUG AND ALCOHOL CLEARINGHOUSE
Overview – Effective January 6, 2020, the FMCSA will make available the Commercial
Driver’s License Drug and Alcohol Clearinghouse (Clearinghouse). This Clearinghouse is a
database containing CDL drivers’ drug and alcohol program violations. It also contains
information about whether a driver has successfully completed the mandatory return-to-duty
drug and/or alcohol rehabilitation process.
Employers are still required to conduct three (3) year drug and alcohol background checks with
previous employers until the Clearinghouse has been operational for three (3) years. After three
(3) years, Part 382 requirements for conducting background checks will be satisfied by the
Clearinghouse. However, employers must continue to conduct background checks pursuant to
Section 391.23 (motor vehicle record, safety performance history, etc.). Clearinghouse
requirements fall into two major categories, Reporting and Querying, as outlined below:
Reporting (Employers) – Employers will be required to report drug and alcohol testing program
violations to the Clearinghouse by the third business day following the date on which the
employer obtains the information. These violations include:








Positive Alcohol Test result with a concentration of .04 or greater
Refusal to test (alcohol) as specified in 49 CFR 40.261
Refusal to test (drug) as specified in 49 CFR 40.191
Citations (DUI in a Commercial Motor Vehicle)
Negative return-to-duty test results (drug and alcohol)
Completion of follow-up testing
Actual knowledge, as defined in 49 CFR 382.107, that a driver has used alcohol on duty,
used alcohol within four (4) hours of coming on duty, used alcohol prior to post accident
testing, or has used a controlled substance.

Reporting (Medical Review Officers) – MROs will be required to report when they verify a
driver’s positive urine drug test or if a driver refuses to be tested.
Reporting (Substance Abuse Professionals) - SAPS will be required to report information
about drivers undergoing the mandatory return-to-duty drug and/or alcohol rehabilitation
process.
Reporting (Third Party Administrators) - TPAs will be required to report any drivers in their
pools who test positive for drugs or alcohol or who refuse to take a drug or alcohol test. Return
to duty tests must also be reported.
Each time information is added to, modified or removed from the Clearinghouse, the FMCSA
will notify the affected driver. To receive electronic notification, drivers will have to register
with the Clearinghouse.

Querying - Employers will be required to query the Clearinghouse for covered drivers for the
following two (2) purposes:
1. Pre-employment Screening – The purpose of pre-employment screening is to ensure that
the applicant is eligible to drive. FMCSA must verify that the applicant has consented to the
release of information from the Clearinghouse.
2. Annual Verification – The purpose of Annual Verification is to ensure that a covered driver
did not violate the drug and alcohol program with another employer.
Limited Queries – A limited query to determine whether any data exists for a driver would be
allowed and will only require general driver consent, subject to FMCSA audit. A limited query
only identifies whether information about the driver exists in the Clearinghouse and will not
result in release of any driver information. If the limited query shows a driver record in the
Clearinghouse, the employer is required to run a full query (see below), triggering FMCSA
verification of specific driver consent before releasing information. Drivers refusing consent
will not be able to perform safety sensitive functions as defined in this policy. Information
regarding the driver will be accessible to employers for a minimum of five (5) years. If the
driver does not satisfy the mandatory return to duty requirements, the information will remain
accessible to employers indefinitely.
Full Queries – The following information is available to the employer through a full query:
 Positive Alcohol Test with a concentration of .04 or greater
 Verified positive, adulterated, or substituted drug test
 Refusal to take a drug or alcohol test
 Citations (actual knowledge)
 Return-to-duty negative test result
Protection of Drivers’ Personal Data The FMCSA takes the protection of personal information very seriously. The Clearinghouse will
meet all relevant Federal security standards and FMCSA will verify the effectiveness of the
security protections on a regular basis.


Clearinghouse information will not be available to the public; only authorized users will be
able to register and access the Clearinghouse for designated purposes.



The Clearinghouse will require authentication, via a login.gov username and password, to
access records. Login.gov, a shared service which offers secure online access to participating
government systems, also requires the completion of a user verification process to ensure the
proper person is using those credentials.



Drivers registered in the Clearinghouse will be able to access their Clearinghouse records at
any time, and at no cost to them. Drivers will only be able to access their own information,
not information about other drivers.



FMCSA will only share detailed drug and alcohol violation information with a prospective or
current employer, and/or their designated consortium/third-party administrator (C/TPA),
when an employer or designated C/TPA has requested and received specific consent from the
driver. Drivers will be able to see the information that would be released to an employer
before consenting to the release.



Driver information will only be used by FMCSA and other enforcement agencies as required
to enforce drug and alcohol testing regulations.

CONFIDENTIALITY
Except as otherwise required by law or expressly authorized or required by federal regulations, all
Yates County personnel will treat as highly confidential all information and documentation
regarding alcohol and controlled substance testing. Only authorized personnel will have access to
testing information and documentation.
Authorized personnel having access to testing information shall not discuss, photocopy,
duplicate or reveal in any form to anyone inside or outside of Yates County, unless authorized by
law. Any violation in any manner of this information may be grounds for disciplinary action.
Laboratories and their personnel will maintain alcohol and controlled substance test records in
confidence.
All information and documentation maintained by Yates County regarding a given employee’s
alcohol and controlled substance testing will be maintained in a separate file apart from the
employee’s personnel file. For security purposes, these files will be locked at all times.
Release of Substance Testing Information by the County
Upon written request from a covered employee, the County will promptly provide the employee
with copies of any records pertaining to the employee’s use of alcohol or controlled substances,
including any records pertaining to substance testing.
A covered employee must give his/her specific written consent before the County will release
individual test results or medical information to a third party that is not explicitly authorized
under the regulations to receive such information.
In accordance with the regulations, an employer may disclose information required to be
maintained under the federal regulations pertaining to a driver to the decision maker in a lawsuit,
grievance, or administrative proceeding initiated by or on the employee’s behalf, and arising
from a positive DOT drug or alcohol test, adulterated, or substituted test result, or a refusal to
test. This includes, but is not limited to, workers’ compensation, unemployment insurance, and
other proceedings relating to a benefit sought by the employee. In addition, the County may
disclose information in criminal or civil actions in accordance with DOT regulations. When
such information is released, the County will notify the employee in writing.
Release of Medical Information by the MRO
The MRO generally only reports to the DER whether a particular test result was positive or
negative. The MRO is generally prohibited from communicating further information to the DER
or a third party unless the applicant or covered employee signs a release allowing the MRO to
disclose such information.
However, the regulations require the MRO to report to authorized third parties the drug testing
results and medical information learned as part of the verification process if, in the MRO’s
reasonable medical judgment, t h a t t h e i n f o r m a t i o n i s l i k e l y t o r e s u l t i n t h e e m p l o y e e

b e i n g d e t e r m i n e d t o b e medically unqualified under an applicable DOT regulation or the
information indicates that continued performance by the employee of his or her safety-sensitive
function is likely to pose a significant safety risk. Authorized third parties include the County, a
doctor or other health care provider responsible for d e t e r m i n i n g the medical qualification of the
employee under an applicable DOT agency safety regulation, a SAP evaluating the employee as
part of the return to duty process, a DOT agency, or the National Transportation Safety Board in
the course of an accident investigation. Medical information that the MRO may report to
authorized third parties includes information on medications or other substances affecting the
performance of safety-sensitive duties that the employee reports using or medical conditions the
employee reports having. This notification does not require employee consent if the MRO
determines in his/her reasonable medical judgment that the information is likely to result in the
employee being determined to be medically unqualified under an applicable DOT regulation, or
the information indicates that continued performance by the employee of his or her safetysensitive function is likely to pose a significant safety risk. If a law of a foreign country, (e.g.,
Canada) prohibits the MRO from providing medical information to the employer, the MRO may
comply with that prohibition. (49 CFR 40.327).
CHAPTER 4 – COLLECTION SITE AND LABORATORY GUIDELINES

COLLECTION SITE GUIDELINES
Yates County will designate a collection site where employees are to provide urine specimens for
drug testing procedures and an Evidential Breath Testing (EBT) device to test the alcohol
concentration. Each designated collection site will have all necessary personnel, materials,
equipment, facilities and supervision to provide for the collection, security, temporary storage, and
shipping of urine specimens to a drug testing laboratory certified under DOT regulations.
The designated collection site may be any suitable location where a specimen can be collected under
conditions established by the federal regulations. At a minimum, the collection site will provide:
a) Security at all times during specimen collection for alcohol and drug testing to ensure
integrity of specimen.
b) An enclosure where private urination may occur.
c) A toilet for completion of urination.
d) Water for washing hands.
e) A suitable clean surface for writing.
The entire collection process will be governed by and performed in accordance with the
requirements set forth in Part 40 regulations, as amended.
LABORATORY GUIDELINES
1. Alcohol

For the testing of alcohol, if the initial alcohol concentration is 0.02 or greater, a second
confirmation test is required using an Evidential Breath Testing (EBT) device calibrated in
accordance with federal regulations.
2. Controlled Substances
Laboratories that conduct controlled substance testing must be certified by the U.S. Department of
Health and Human Services under the National Laboratory Certification Program.
Certified laboratories will have a quality assurance program in accordance with federal regulations
that assures:
a) Proper reporting procedures.
b) Maintenance of acceptable controls and standards.
c) Maintenance of quality control testing.
d) Validity, reliability, accuracy, precision and performance characteristics of each test.
SPECIMEN VALIDITY TESTING
Laboratories will conduct specimen validity testing on all urine specimens to determine whether
certain adulterants or foreign substances were added to the urine, if the urine was diluted, or if
the specimen was substituted.
INITIAL TESTS
The initial test for controlled substances is the first test performed on the urine specimen of an
applicant or employee who is in a non-covered position who is applying for a covered position.
If the initial test for alcohol indicates an alcohol concentration of 0.02 or greater, a confirmation test
is required using an Evidential Breath Testing (EBT) device calibrated in accordance with federal
regulations.
CONFIRMATION TESTS
All urine specimens identified as testing positive for one of the five controlled substances will be
confirmed by a second test using the GC/MS (gas chromatography/mass spectrometry) technique.
The results of this confirmation will be reported directly to the MRO.
If the alcohol concentration is greater than or equal to 0.04 on the confirmation test, then the
covered employee has tested positive.
CHAIN OF CUSTODY
Federal regulations require that all collection site and laboratory personnel use appropriate
"Chain of Custody" procedures to preserve the integrity of every specimen. F e d e r a l D r u g
Testing Custody and Control Form (CCF) must be used to document every urine

c o l l e c t i o n r e q u i r e d b y t h e D O T d r u g t e s t i n g p r o g r a m . The control and accountability of
specimens includes, but is not limited to:
a) Initial receipt at collection site
b) Identification
c) Container sealing
d) Storage
e) Transportation to laboratory
f) Opening of specimen at the lab
g) Testing, reporting results
h) Additional storage
i) Final disposition of the specimen

With respect to drug testing, a chain of custody form authorized by the federal regulations must
be used from the time of collection to receipt by the laboratory and any other time mandated by the
regulations. Each time a specimen is handled or transferred by collection site and laboratory
personnel, an appropriate chain of custody form must account for the sample or sample aliquot,
including an entry documenting the date and purpose of the handling or transfer. The laboratory
must retain all records pertaining to each employee urine specimen for a minimum of two (2)
years. Within the two (2) year period, the MRO, the employee, the employer, or a DOT agency
may request in writing that the laboratory retain the records for an additional period of time (e.g.,
for the purpose of preserving evidence for litigation or a safety investigation). If the laboratory
does not receive such a request, it may discard the records at the end of the two (2) year period.
CHAPTER 5 – SUPERVISORY TRAINING AND EMPLOYEE COMMUNICATION

Supervisory Training
In accordance with the DOT regulations, supervisors (and any person designated to determine
whether reasonable suspicion exists to require a covered employee to undergo testing) must receive
sixty (60) minutes of training in controlled substances use detection and an additional sixty (60)
minutes of training on alcohol misuse detection. The training includes the physical, behavioral,
speech, and performance indicators of probable alcohol misuse and use of controlled substances.
The supervisors will use this training to determine if reasonable suspicion exists to require a covered
employee to undergo reasonable suspicion substance testing. The training will address the effects
and consequences of alcohol and controlled substance use in personal health, safety, and work
environment and behavioral causes that indicate alcohol and controlled substance use or abuse.
Each supervisor must sign a Supervisor Training Acknowledgment Form (FORM-5) which will
be kept on file.
Employee Communication

An employee who is subject to the provisions of this Controlled Substances and Alcohol Testing
Policy will be given a copy of this policy and will be required to sign a Policy Acknowledgement
Form (FORM-6) indicating their receipt of a copy of the policy, which will be retained in the
employee’s personnel file.
CHAPTER 6 – RECORD KEEPING AND REPORTING REQUIREMENTS

RECORD RETENTION
Yates County will maintain records pertaining to this Controlled Substances and Alcohol Testing
Policy in a secure location with controlled access.
1. The following records will be maintained for five years:
a) Records of breath alcohol test results indicating an alcohol concentration greater than or
equal to 0.02;
b) Records of verified positive drug test results;
c) Documentation of refusals to take required alcohol and/or drug tests;
d) Calibration documentation of EBT’s;
e) Driver evaluation and referrals;
f) SAP reports;
g)

All follow-up tests and schedules for follow up tests; and

h) Copies of annual calendar year summaries required under the regulations.
2. The following records will be maintained for three years:
a) Information obtained from previous employers concerning prior drug and alcohol
tests of covered employees
3. The following records will be maintained for two years:
a) Records related to the collection process
b) Supervisory/Employee training
3. The following records will be maintained for one year:
a) Negative and canceled drug test results
b) Breath alcohol tests with concentration of less than 0.02.

TRACKING AND REPORTING OF RESULTS
As required by 49 CFR Part 382.403, Yates County will prepare and maintain an annual summary
of the results of the alcohol and controlled substance testing programs for each calendar year upon
the request of an appropriate regulatory agency. This summary can be completed over the internet
by accessing the U.S. Department of Transportation Drug and Alcohol MIS Reporting Web Site
at http://damis.dot.gov/. The FMCSA will randomly select a sample of employers from all
employers subject to testing regulations and require them to submit the data. A consortium may
prepare annual calendar year summaries and reports on behalf of Yates County, but Yates County
must sign and submit the report and is responsible for ensuring the accuracy and timeliness of the
report prepared on its behalf by the consortium.

RECORD KEEPING REQUIREMENTS
Yates County will maintain an accurate summary of records for each calendar year pertaining to the
required alcohol and controlled testing program. These records will be made available to the federal
Department of Transportation upon request sixty (60) calendar days after the last day of the year
(December 31st).
CHAPTER 7– TESTING SERVICES

Yates County has chosen the following facilities to perform required substance testing services:
HealthWorks
On-Call Collector will direct you to the appropriate facility:
F. F. Thompson Hospital
Emergency Room
350 Parrish Street
Canandaigua, NY 14424
Take Route 5/20 West. Turn right onto
Middle Cheshire Street. Turn Right onto
Parrish Street.

Thompson Medical Center
1160 Corporate Drive
Farmington, NY 14425

Take Route 332 North towards Farmington.
Crossover the Route 96 intersection. Turn
right onto Corporate Drive. HealthWorks is
located in the Thompson Medical Center
directly on the left.

For Testing Services outside of traditional office hours:
1. Call 585-697-4941
2. If no one answers leave message with your name, company and number to return your
call.
3. On-call collector will call you back 5-15 minutes.
4. Back-up Administrator on call cellular number is: 585-905-2076.
5. 2nd Back-up-call Thompson Health switchboard is: 585-396-6000.
6. Indicate drug test needed and the operator will contact HealthWorks.

CHAPTER 8 – TREATMENT FACILITIES

In accordance with the Omnibus Transportation Testing Act of 1991, it is not mandatory for the
County to pay for the rehabilitation of an employee who tests positive for the use of alcohol or
drugs. However, any counseling, rehabilitation, or treatment programs an employee participates
in may be covered services if the employee is a participant in the County’s or another health
insurance program. Any additional costs not covered by the health insurance plan are the
responsibility of the employee. An employee who is not enrolled in a health insurance plan is
responsible for 100% of the cost of these services.
A covered employee's decision to seek prior assistance from a treatment facility will not be used as
the basis for disciplinary action. However, the use of such services will not serve as a defense to
imposing discipline when a violation of this policy occurs.
A covered employee who has engaged in conduct prohibited by the County's Substance Testing
Policy shall be advised of the resources available in evaluating and resolving problems
associated with the misuse of alcohol and use of controlled substances. This will include the
names, addresses, and telephone numbers of SAPs and counseling, rehabilitation, and treatment
programs. Following is a partial list of nearby treatment programs:
Finger Lakes Addictions Counseling and
Referral Agency
2258 Route 54-A
Penn Yan, NY 14527
(315) 462-9114

Finger Lakes Addictions Counseling and
Referral Agency
246 Castle Street
Geneva, NY 14456
(315) 462-9114

Turnings
Ontario County Substance Abuse Services
3019 County Complex Drive
Canandaigua, N.Y. 14424
(585) 396-4190 or Toll free (887) 831-9791

Steuben County Alcoholism and Substance
Abuse Services
115 Liberty Street
Bath, NY 14810
(607) 664-2156

Substance Abuse Professional
The following facility will provide a Substance Abuse Professional to evaluate a covered
employee who has been found to have violated this policy and who is required by DOT
regulations to be evaluated by a Substance Abuse Professional:
Finger Lakes Addictions Counseling and Referral Agency
1 Keuka Business Park, 2258 Rt. 54A, Penn Yan, NY 14527
(315) 536-7751

CHAPTER 9– SIGNS, SYMPTOMS AND THE EFFECTS OF THE USE OF
CONTROLLED SUBSTANCES AND ALCOHOL

Specific Signs, Symptoms and Effects of Marijuana, Cocaine, Opioids, Amphetamines,
Phencyclidine (PCP) and Alcohol
References for the information for this chapter:
National Safety Council
Federal Motor Carrier Safety Administration, Office of Motor Carriers, “Guidelines for
Implementing the FMCSA Anti-Drug Program,”

MARIJUANA FACT SHEET
Generic/Chemical Name: Dronabinal, marinol, nabilone.
Common Names: grass, dope, pot, reefer, joint, and doobie.
Paraphernalia: Plastic bags (commonly used to sell marijuana) cigarette papers, roach clip
holders, and small pipes made of bone, brass, or glass are commonly found. Smoking “bongs”
(large-bore pipes for inhaling large volumes of smoke) can easily be made from soft drink cans
and toilet paper rolls.
Method of Intake: Marijuana is usually inhaled in a vape pen, rolled paper or pipe. It may also
be added to ingredients and ingested.
Duration of Single Dose Effect: The most obvious effects are felt for 4 to 6 hours. Preliminary
studies suggest that performance impairment lasts longer. The active chemical, THC, is stored in
body fat and slowly metabolized over time.
Dependency Level: Evidence indicates moderate psychological dependence.










Appear intoxicated, but has no smell of
alcohol
Appears sleepy or stuporous in the latter
stages
Bongs or water pipes
Distorted sense of time passage, tendency to
over-estimate time intervals
Excessive laughter or inappropriate
happiness
Forgetfulness in conversion
Increase in appetite especially after smoking
Reddened eyes



 Lower alertness levels
 Odor similar to burnt rope on clothing or
breath
 Poor retention
 Presence of roach clips (e.g. paper clips, bobby
pins, hemostats or tweezers)
 Pupils can be dilated
 Rapid loud talking
 Tendency to drive slowly, below speed limit
 Eye drops and/or sunglasses to hide bloodshot
eyes

Occasional user for up to 1 week

Mental Performance: Regular use can cause the following effects:
 Delayed decision making
 Erratic cognitive function
 Impaired short-term memory, interfering with learning
 Impaired signal detection (ability to detect a brief flash of light)
 Impaired tracking (ability to follow moving objects with the
eyes)
and visual distance measurements
 Diminished concentration
 Distortions in time estimation



Chronic user – 3 to
4 weeks

Driver Performance:

The mental impairments resulting from the use of marijuana produce
reactions that can lead to unsafe and erratic behavior. Thinking and
reflexes are slowed, making it hard for drivers to respond to sudden,
unexpected events. Also, a driver's ability to "track" (stay in lane)
through curves, to brake quickly, and to maintain speed and the
proper distance between cars is affected. Research shows that these
skills are impaired for at least 4-6 hours after smoking a single
marijuana cigarette.

COCAINE FACT SHEET
A drug extracted from the leaves of the coca plant. Cocaine is a central nervous stimulant and
highly addictive. The entire central nervous system is energized. Muscles are more tense, the
heart beats faster and stronger, and the body burns more energy. The brain experiences an
exhilaration caused by a large release of neurohormones associated with mood elevation.
Common Names: Coke, crack, snow, blow, flake, "C", toot, rock, base, nose candy, snort, white
horse.
Paraphernalia: Cocaine hydrochloride—single-edged razor blade, a small mirror or piece of
smooth metal; a half straw or metal tube, and a small screw-cap vial or folded paper packet
containing the cocaine (used for snorting), needles, tourniquets (used for injecting). Cocaine
base—a “crack pipe” (small glass smoking device for vaporizing the crack crystals); a lighter,
alcohol lamp, or small butane torch for heating the substance.
Method of Intake: Cocaine hydrochloride is snorted into the nose, rubbed on the gums, or
injected into the veins. It also can be heated into a liquid and its fumes inhaled through a pipe in
a method called "freebasing". Freebasing is also a common method of using a form of cocaine
called "crack". Crack resembles small pieces of rock and is often called "rock" on the street.
Duration of Single Dose Effect: 1 to 2 hours.












Dilated pupils
Runny nose, reddened and sore nose, cold
or chronic sinus/nasal problems,
nosebleeds
Unexplained bursts of energy
White powder in container and/or around
nose
Freebasing instruments such as ether,
small torch, mixing plates or containers
Frequent tardiness/absenteeism
Restlessness, nervousness, irritability
Needle tracks
Use or possession of small spoons, straws,
razor blades, mirror, vials of white powder

 Burns
 Extreme and uncommon excitability, anxiety
or uncontrolled talkativeness
 Respiratory problems
 Isolation
 Long periods without eating or sleeping,
likely to be emaciated
 Repetitive and non-purposeful behavior,
confusion
 Loss of appetite / weight loss
 Sensation of bugs crawling on skin
 Workplace theft



12-48 hours

Mental Performance: 





Driver Performance:





Paranoia, hallucinations
Hyperexcitability and overreaction to stimulus
Difficulty in concentration
Mood swings
Depression and disorientation
Results in an artificial sense of power and control, which leads to
a sense of invincibility.
Lapses in attention and the ignoring of warning signals brought
on by cocaine use greatly increase the potential for accidents.
Paranoia, hallucinations and extreme mood swings make for
erratic and unpredictable reactions while driving or operating
machinery.

The high cost of cocaine frequently leads to workplace theft and/or dealing. Forgetfulness,
absenteeism, and tardiness.
OPIOIDS FACT SHEET
Categories of Opioids:
1. Natural Opioid Analgesics, including morphine and codeine, and semi-synthetic opioid
analgesics, including drugs such as oxycodone (trade names include OxyContin and
Percocet), hydrocodone (trade names include Vicodin and Lortab), hydromorphone and
oxymorphone;
2. Methadone, a synthetic opioid
3. Synthetic Opioid Analgesics other than methadone, including drugs such as tramadol
and fentanyl; and
4. Heroin, an illicit (illegally made) opioid synthesized from morphine that can be white or
brown powder, or black sticky substance.
Method of Intake: Opioids may be taken in pill form, smoked, or injected, depending upon the
type of drug used.










Noticeable elation/euphoria
Marked sedation/drowsiness
Confusion
Nausea and vomiting
Constricted pupils
Depression and apathy
Slowed breathing
Intermittent nodding off or loss of
consciousness
 Wearing long sleeves to cover “tracks”









Skin abscesses
Loss of appetite
Fatigue
Pinpoint pupils that fail to respond to light
Dermatitis
Overdose can result in coma and death
Scars (“tracks”) on inner arms or parts of
body from needle injections
 Social withdrawal/isolation
 Apathy and decreased physical activity

 Slurred speech
 Impaired coordination
 Use or possession of paraphernalia
including syringes, bent spoons, and
needles






Chills
Sweating
Sudden financial problems
Doctor shopping for different prescriptions

Effects of Opioid Use:
Mental Performance:






Slowed movement and reflexes
Wide mood swings
Depression and apathy
The high physical and psychological dependence level of
Opioids compounds the impaired functioning

Driver Performance:



Apathy caused by opioids can translate into an “I don’t really
care attitude.”
The physical effects as well as depression, fatigue and slowed
reflexes impede the reaction time of the individual, raising the
potential for accidents.
Workplace use may cause impairment of physical and mental
functions.
Side effects such as nausea, vomiting, dizziness, mental
clouding, and drowsiness place the user at higher risk for an
accident.






AMPHETAMINES/STIMULANTS FACT SHEET
Amphetamines are central nervous system stimulants that speed up the mind and body. The
physical sense of energy at lower doses and the mental exhilaration at higher doses are the
reasons for their abuse. In pure form they are yellowish crystals that are manufactured into
tablets or capsules.
Amphetamines include three closely related drugs – amphetamine, dextroamphetamine and
methamphetamine.
Common Names: speed, meth, hearts, crystal, pep pills, bennies, uppers, ups, robin’s eggs,
peaches, cartwheels, sky-rockets and black beauties.
Paraphernalia: Needles, syringes, and rubber tubing for tourniquets, used for the injection
method.
Method of Intake: The most common forms of amphetamines are pills, tablets, or capsules,
which are ingested. The less frequent forms, liquid and powder, are injected or snorted.
Duration of Single Dose Effect: 2 to 4 hours.

 Dilated pupils
 Sweating

 Confusion
 Panic








Decreased appetite
Blurred vision
Dizziness
Dry mouth
Insomnia
Use or possession of paraphernalia
including bags, vials for storing, syringes,
needles








Talkativeness
Hallucinations
Anxiety
Moodiness
Rapid heartbeat
Unusual energy, accelerated movements and
activities

 1-2 days

Mental
Performance:

 Anxiety and restlessness
 Moodiness
 False sense of power
 Large doses over long periods can result in hallucinations,

delusions, paranoia, and brain damage.
Driver
Performance:

 False sense of alertness which can result in risky behavior and

increased accidents.
 Individuals who fail to get sufficient rest may use the drug to

increase alertness (e.g., drivers).
 Low doses of amphetamines will cause a short-term improvement

in mental and physical functioning, greater use impairs
functioning.
 The hangover effect is characterized by physical fatigue and
depression, which makes operation of equipment or vehicles
dangerous.
Since amphetamines alleviate the sensation of fatigue, they may be abused to increase
alertness due to unusual overtime demands or failure to get rest.
PHENCYCLIDINE (PCP) FACT SHEET
Phencyclidine was first developed as an anesthetic in the 1950’s and taken off the market
because it sometimes caused hallucinations. Phencyclidine acts as both a depressant and a
hallucinogen, and sometimes as a stimulant. It is abused primarily for its variety of moodaltering effects. Low doses produce sedation and euphoric mood changes. The mood can
change rapidly from sedation to excitation and agitation. Larger doses may produce a coma-like
condition with muscle rigidity and a blank stare with the eyelids half closed. Sudden noises or
physical shocks may cause a “freak-out” in which the person has abnormal strength, extremely
violent behavior, and an inability to speak or comprehend communication. Phencyclidine is
available in various forms – a white crystal-like powder, a tablet or capsule.
Common Names: Angel dust, dust, peace pills, hog, killer weed, mint, monkey dust, supergrass.
Paraphernalia: Foil or paper packets; stamps (off which PCP is licked); needles, syringes, and
tourniquets (for injection); leafy herbs (for smoking).

Method of Intake: In pill, capsule, or tablet form, PCP may be ingested. It is commonly injected
as “angel dust.” It may be smoked or snorted when applied to leafy materials or combined with
marijuana or tobacco.














Dilated or floating pupils
Rigid muscles
Drooling
Profuse sweating
Decreased sensitivity to pain
Dizziness
Drowsiness
Hallucinations
Comatose (unresponsive) if large amount
consumed; eyes may be open or closed











Severe disorientation
Rapid heartbeat
Anxiety, panic/fear/terror
Aggressive/violent behavior
Mask-like facial appearance
Drunken-like walk, staggering
Severe confusion and agitation
Subject to flashbacks
Poor perception of time and distance, poor
judgment

Occasional use: 1-8 days
Chronic use: Up to 30 days

Mental Performance: 




Driver Performance:





Irreversible memory loss
Personality changes
Thought distortions
Hallucinations
Distortions in perception and potential visual and auditory
delusions make an individual’s performance unpredictable and
dangerous.
PCP use can cause drowsiness, convulsions, paranoia, agitation or
coma, which makes operation of equipment or vehicles
dangerous.

ALCOHOL FACT SHEET
Alcohol, when consumed primarily for its physical and mood-altering effects, it is a substance of
abuse. As a depressant, it slows down physical responses and progressively impairs mental
functions.
Common Names: booze, brew, shine and juice.
Generic/Chemical Names (Representative): Beer, wine, distilled spirits or liquor.
Alternative Sources: After-shave lotion, cough medicine, antiseptic mouthwash, vanilla extract,
disinfectant, room deodorizer fluid, cologne, breath sprays, shaving creams, rubbing alcohol.
Duration of Single Dose Effect: Alcohol is fully absorbed into the bloodstream within 30
minutes to 2 hours, depending upon the beverage consumed and associated food intake. The

body can metabolize about one quarter of an ounce (0.25 oz.—roughly half the amount in a can
of beer) of alcohol per hour.



Absenteeism, particularly at the
beginning and end of the week



Reduction of reflexes



Slurred speech





Loss of muscular coordination
Chronic fatigue
Long lunch periods




Lying
Odor on the breath or excessive use of
mouthwash or mints to cover odor
Impaired senses
Unexplained bruises and accidents




 Availability and consumption of alcohol
becomes the focus of social or professional
activities
 Difficulty focusing, glazed appearance of the
eyes
 Facial changes, skin slack and unhealthy
looking
 Liver, gastrointestinal problems
 Loss of memory and/or black outs
 Mental slowdown, inability to grasp meaning of
facts
 Poor balance
 Impairment in social functioning, low
frustration tolerance, impulsiveness, oversensitivity, mood swings, isolation,
defiance, manipulation of others,
uncharacteristic passive behavior

Generally it takes about 1 hour per 1/2 ounce of alcohol consumed to sober up completely.

Mental Performance:







Lowered level of alertness
Mood Swings
False sense of power and energy
Depression
Anxiety

Driver Performance:

 Suspends or distorts sensory judgment, which can lead to

increased risk of accidents.
 Heavy use of alcohol may produce “blackouts” which is

extremely dangerous if operating vehicles and other types of
equipment.
 The sick feeling associated with hangovers, including headaches,
nausea, and other symptoms, can distract a driver’s attention and
lead to accidents even though alcohol may no longer be detectable
in the body.
The statistics reported above make it clear that alcohol can have a devastating effect on individual
performance. By affecting vision, reflexes, coordination, emotions, aggressiveness, and judgment,
alcohol deprives the individual of most of the tools he or she relies upon to perform safely.

CHAPTER 10 – FORMS

The following forms are to be used in managing the Controlled Substances and Alcohol Testing
Policy.

FORM-1 – Consent for Pre-Employment/Pre-Duty Controlled Substance Testing
FORM-2 – Request/Consent for Information from Previous Employer on Alcohol & Controlled
Substances Testing
FORM-3 – Applicant/Employee Pre-Employment Testing History
FORM-4 – Reasonable Suspicion Testing - Behavior Incident Form
FORM-5 – Supervisor Training Acknowledgment Form
FORM-6 – Policy Acknowledgment Form

(Chain of Custody and Control Forms (CCF) are supplied by the collection site)

Consent for Pre-employment / Pre-duty
Controlled Substance Testing

YATES COUNTY

Title 49 CFR, Part 382.301 of the DOT regulations requires pre-employment drug testing of all applicants for safetysensitive positions with Yates County. It also applies to employees in non-covered positions who apply for safetysensitive positions covered by the regulations.
§ 382.113 Requirement for notice.
Before performing a controlled substance test under this part, each employer shall notify a driver that the
controlled substance test is required by this part.
Employer Name:

Applicant/Employee Name (print):
First

M.I.

Last

You are hereby notified that the following test will be administered in compliance with the Federal Motor Carrier Safety
Regulations:

1.

The test is scheduled:

Date:
Location:
Time:

2.

Type of test:

Controlled Substances/Drug

3.

Reason for test: Pre-employment or Pre-Duty

4.

Appointment instructions/comments:

I understand that as a condition of my consideration for employment for a safety-sensitive position with Yates County, the
above-identified test is required. I consent to the urine sample collection and testing for controlled substances.
I understand that a verified positive test result will make me disqualified to operate a commercial motor vehicle or perform
safety-sensitive functions for Yates County.

Date
Witnessed by:

Date

Employee's Signature

Applicant Consent to Release
DOT Substance Testing History

YATES COUNTY

SECTION 1: TO BE COMPLETED BY APPLICANT
NAME (Print):
First

M.I.

Last

Social Security Number

Previous Employer Name:
Street:
Telephone #:
City, State, Zip Code:
Fax #:
I hereby authorize my previous employer listed above to release and forward my Department of Transportation
(DOT) substance testing records to Yates County. This release is in accordance with DOT regulation 49 CFR Part 40,
Section 40.25. I understand that the information to be released by my previous employer is limited to the following
items for the past three years:
 Alcohol tests with a result of 0.04 or higher
 Other violations of the DOT
substance testing regulations
 Verified positive drug tests
 Documentation, if any, of completion of the return-to-duty process
following a rule violation
 Refusals to be tested
 Information obtained from previous employers of a drug and
alcohol rule violation
Applicant Signature: _______________________________________________ Date: ____________________________
My DOT substance testing records should be released and forwarded to:
YATES COUNTY
Attention of:
Street:
City, State, Zip Code:

Telephone #:
Fax #:
SECTION 2: TO BE COMPLETED BY PREVIOUS EMPLOYER
COMPLETE THIS SECTION AS IT PERTAINS TO DOT REGULATION 49 CFR PART 40, SECTION 40.25.
In the previous three years, did the individual listed above:
1. receive a verified positive controlled substance test?
2. receive a positive alcohol test with an alcohol concentration of 0.04 or greater?
3. refuse to be tested for a required drug or alcohol test?
4. violate any other DOT substance testing regulations?

YES
¨
¨
¨
¨

NO
¨
¨
¨
¨

If you answered YES to any of the above questions, explain:
If you answered YES to any of the above questions, please provide documentation, if any, that the individual successfully
completed the DOT return-to-duty requirements (e.g., SAP reports, follow-up testing record).
NOTE:
5. Did a previous employer report a drug and alcohol rule violation to you? ¨ Yes ¨ No ( If yes, provide a copy of the
employer’s report)
Name of Person Completing This Section (Print):
Signature of Person Completing This Section:
Job Title:

Telephone #: (

)

Date:

PREVIOUS EMPLOYER – COMPLETE AND RETURN TO THE YATES COUNTY
SECTION 3: TO BE COMPLETED BY YATES COUNTY
This form was (check one) ¨ Faxed to previous employer

¨ Mailed

Date:

Follow-up contacts:
Person contacted: __________________________________________________ Contacted by: ¨ Phone
Outcome:

¨ left message

¨ never received release request – resent

¨ refused to release records

¨ Fax

¨ agreed to mail or fax records

¨ obtained information over the phone

Notes:
____________________________________________________________________________________________________
Follow-up conducted by: ___________________________________________________ Date: _____________________
Complete below when information is obtained.
Information received from:
Recorded by:
Date:

Method:

¨ Fax

¨ Mail

¨ Personal Interview

¨ Telephone

Applicant / Employee
Pre-employment Testing History

YATES COUNTY

49 CFR Part § 40.25(j) of The Omnibus Transportation Employee Testing Act of 1991 requires Yates County to
request the following information from an applicant prior to his/her performing any safety-sensitive functions
covered by the DOT testing rules. This includes an employee in a non-covered position who is applying for a
covered position.
Applicant/Employee Name:
First

M.I.

Last

1. During the past three years, have you tested positive on any pre-employment drug or alcohol test administered by any
organization to which you applied for, but did not obtain, safety-sensitive transportation work covered by the Department of
Transportation's (DOT) substance testing rules?
Yes

No

1a. If "yes", indicate organization name:
Street:
City, State, Zip Code:
2. During the past three years, have you refused to take any pre-employment/pre-duty drug or alcohol test administered
by any organization to which you applied for, but did not obtain, safety-sensitive transportation work covered by the DOT's
substance testing rules?
Yes

No

2a. If "yes", indicate organization name:
0
Street:
City, State, Zip Code:

.

3. If you answered "yes" to either (1) or (2) above, did you receive an evaluation and/or treatment from a substance abuse
professional (SAP)?
Yes

No

If you received an evaluation and/or treatment from a SAP, please provide documentation that you successfully completed
the return-to-duty process required by Part 40, Subpart O of the DOT regulations.
4. If you were evaluated by, and/or received treatment from, a SAP, please provide the following information:
Substance Abuse Professional's Name: ______________________________________________________
Agency/Treatment Center Name: ___________________________________________________________
Street:
City, State, Zip Code:
Telephone:

I hereby certify that all of the information provided on this form is accurate and complete to the best of my knowledge. I
understand that any misrepresentation or omission of facts will disqualify me from further consideration of employment,
withdrawal of any offer of employment, or termination of employment, if hired.
I authorize Yates County to contact the SAP named above to confirm if I was evaluated by such individual and if I
complied with any rehabilitation program prescribed by the SAP following the initial evaluation.

Applicant/Employee Signature
Date

Witness Signature
Date
Supervisor Completing Behavior Incident Report:

Witness Signature

Date

YATES COUNTY

Supervisor Training Acknowledgment Form

I hereby acknowledge that I have received training on the dangers of substance abuse and on the specific physical, behavioral, and
performance indicators of drug and alcohol use that will mandate reasonable suspicion testing.
In total, I have received at least one hour of training on reasonable suspicion indicators for alcohol abuse and one hour of training
on the subject of reasonable suspicion indicators for drug abuse.

________________________________
DATE OF SUPERVISORY TRAINING

________________________________
SUPERVISOR NAME (PLEASE PRINT)

________________________________
SIGNATURE OF SUPERVISOR

________________________________
DATE OF SIGNATURE

YATES COUNTY

Policy Acknowledgment Form

I hereby acknowledge that I have received a copy of Yates County Controlled Substances and Alcohol Testing
Policy outlining the County’s objectives, procedures, and regulations regarding the use of controlled substances and
alcohol. I further acknowledge that I have read or will read the contents of this policy and will contact the
Designated Employer Representative or my supervisor with any questions.
I understand that the objectives, procedures and regulations in these policies will remain in effect unless changes
become necessary.
I understand that Yates County reserves the right to interpret, add to, or revise any part of this policy. Moreover,
these policies may be subject to alteration by changes in federal or state legislation, rules, and/or regulations.
I understand that failure to comply with any aspect of this policy will subject me to disciplinary action, up to and
including termination of employment.
I agree to abide by Yates County’s Controlled Substances and Alcohol Testing Policy.

________________________________
EMPLOYEE NAME (PLEASE PRINT)

________________________________
EMPLOYEE SIGNATURE

________________________________
DATE OF SIGNATURE

________________________________
SIGNATURE OF DEPARTMENT HEAD

________________________________
DATE RECEIVED BY DEPARTMENT HEAD

RESOLUTION NO. 439-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
CALLING ON THE STATE OF NEW YORK TO FULLY REIMBURSE COUNTIES
FOR DISTRICT ATTORNEY SALARY INCREASES THAT ARE SET AND
CONTROLLED BY THE STATE
WHEREAS, on December 24, 2015, the New York State Commission on Legislative,
Judicial, and Executive Compensation voted to recommend increasing all state judge salaries in
2016 and 2018; and
WHEREAS, on April 1, 2016 the State Legislature approved the Commission’s
recommendation and placed Supreme Court judges’ salaries at $193,000 in 2016 and
approximately $207,000 in 2018 and placed County Court Judges at 95% of a Supreme Court
Justice’s salary; and

WHEREAS, New York State Judiciary Law Section 183-a links judicial salaries to
County District Attorney (D.A.) salaries, requiring them to be equal or higher than either the
County Court Judge or Supreme Court Judge in a county, depending on county size and full-time
or part-time status; and
WHEREAS, historically and prior to this increase, the State fully funded all D.A. salary
increases that they imposed on the counties; and
WHEREAS, the District Attorneys Association of the State of New York (DAASNY),
recognizing the automatic nature of these increases and its effect on local county budgets, and
further to support the counties' position, requested in correspondences with state officials that the
state fund this salary increase; and
WHEREAS, the State has been careful in recent years to avoid shifting costs to the local
tax base, mindful of the impact locally with the state-imposed property tax cap; and
WHEREAS, the Governor and State Legislature have recognized lowering property taxes
is the main priority to ensure a healthy Upstate New York economy; and
WHEREAS, for some counties, the D.A. salary increase represented approximately one
third of their total allowable property tax growth for all government operation in 2016, 2017 and
2018; and
WHEREAS, in 2020 and beyond, this annual unfunded mandate will continue to increase
as judicial salaries, and the D.A. salary tied to them, receive annual COLA raises.
NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature calls on the
State of New York to fully fund this mandated salary increase as part of the 2019-20 budget and
thereafter, including a one-time amount for the retroactive salary increase that has not been
funded to date; and be it further
RESOLVED, that copies of this resolution be sent to the counties of New York State
encouraging member counties to enact similar resolutions; and be it further
RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo,
Senate Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan,
Assembly Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes,
Assembly Minority Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A.
Palmesano, the New York State Association of Counties (NYSAC) and all others deemed
necessary and proper.
VOTE: Unanimous
RESOLUTION NO. 440-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mr. Banach.
AUTHORIZE BUILDING MAINTENANCE SUPERVISOR TO FILL BUILDING
MAINTENANCE MECHANIC POSITION
18th,

WHEREAS, a Building Maintenance Mechanic vacancy was created effective October
2019 as a result of a resignation; and

WHEREAS, the Building Maintenance Supervisor through the vacancy review process
has identified the continued need for the Building Maintenance Mechanic position and is
requesting that the position be filled; and
WHEREAS, the estimated annual cost to fill the position is $58,414 which includes
fringe benefits;
NOW, THEREFORE, BE IT RESOLVED, that effective November 12th, 2019 the
Building Maintenance Supervisor is hereby authorized to fill the Building Maintenance
Mechanic position; and be it further
RESOLVED, that the Building Maintenance Supervisor is also authorized to fill any
subsequent vacancies that occur through promotion of an employee into the vacant position; and
be it further
RESOLVED, that copies of this resolution be provided to the Building Maintenance
Supervisor, Personnel Officer, County Administrator and Treasurer.
VOTE: Unanimous
RESOLUTION NO. 441-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AUTHORIZE COMMISSIONER OF DSS TO FILL POSITION
(SOCIAL WELFARE EXAMINER)
WHEREAS, a Social Welfare Examiner vacancy was created effective October 18th,
2019 as a result of a retirement; and
WHEREAS, the Commissioner of Social Services through the vacancy review process
has identified the continued need for the Social Welfare Examiner position and is requesting that
the position be filled; and
WHEREAS, the estimated annual cost to fill the position is $47,991 which includes
fringe benefits; with 80% reimbursement the total cost to the County will be $9,599; and
WHEREAS, per Article 5, Section 3 of the CSEA CBA, if an employee has prior
experience in similar work he/she may be hired at the step one rate of pay as opposed to the start
rate; and
WHEREAS, if applicable the Commissioner of Social Services is authorized to offer the
position at the step one rate of pay at an estimated annual cost of $49,117 which includes fringe
benefits; with the 80% reimbursement the total cost to the County will be $9,824;
NOW, THEREFORE, BE IT RESOLVED, that effective November 12th, 2019 the
Commissioner of Social Services is hereby approved to fill a Social Welfare Examiner position;
and be it further
RESOLVED, that the DSS Commissioner is also authorized to fill any subsequent
vacancies that occur through promotion of an employee into the vacant position, if applicable;
and be it further

RESOLVED, that copies of this Resolution be given to the Commissioner of Social
Services, Personnel Officer, County Administrator and Treasurer.
VOTE: Unanimous
RESOLUTION NO. 442-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Ms. Chilson.
GRANT UNPAID LEAVE OF ABSENCE
(P. Rouin)
RESOLVED, that a Veterans’ Services Agency employee is hereby granted unpaid leave
of absence on December 12th and 13th; and be it further
RESOLVED, that a copy of this resolution be given to Mr. Rouin, Personnel Officer, and
Acting County Administrator.
VOTE: Unanimous
RESOLUTION NO. 443-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
DISCUSSION:
Mr. Button stated he hopes to have definite costs to see what our costs were per vote as we talked
about to see what early voting is costing the County.
Chairman Paddock stated that he was sure that the Election Commissioners will have that
information for the Legislature.
Ms. Chilson stated that the election went very smoothly with all the changes that were mandated.
They did an excellent job.
RESOLUTION URGING GOVERNOR ANDREW M. CUOMO AND THE STATE
LEGISLATURE TO CONTINUE THE FUNDING COMMITMENT FOR ALL COSTS
ASSOCIATED WITH EARLY VOTING REFORMS IMPLEMENTED AT THE
COUNTY LEVEL
WHEREAS, the 2019 legislative session included many election reforms, including the
authorization of electronic poll books and provisions for early voting; and
WHEREAS, counties through local Boards of Elections are responsible for managing
election operations, and paying for all or most of the costs associated with these operations;
and
WHEREAS, the State’s new early voting law requires counties to open polling sites for
early voting for 10 days prior to any primary or general election, starting during the 2019
general election; and
WHEREAS, the enacted SFY 2020 State Budget included $14.7 million in capital
equipment aid and $10 million in operational aid support to assist counties with
implementing these election law reforms; and
WHEREAS, counties are grateful for this state assistance; and

WHEREAS, without continued state financial assistance, counties will have a difficult
time maintaining electronic poll books and sustaining early voting.
NOW, THERFORE, BE IT RESOLVED, that the Yates County Legislature calls on the
Governor and State Legislature to continue to fund election law reforms at SFY 2020 levels;
and be it further
RESOLVED, that the NYS Division of Budget expedite disbursement of these funds
to local Boards of Elections so counties can continue to prepare for early voting and electronic
poll book implementation; and be it further

RESOLVED, that copies of this resolution be sent to Governor Andrew M. Cuomo,
Senate Majority Leader Andrea Stewart-Cousins, Senate Minority Leader John J. Flanagan,
Assembly Speaker Carl E. Heastie, Assembly Majority Leader Crystal D. Peoples-Stokes,
Assembly Minority Leader Brian M. Kolb, Senator Thomas F. O’Mara, Assemblyman Philip A.
Palmesano, the New York State Association of Counties (NYSAC) and all others deemed
necessary and proper.
VOTE: Unanimous
RESOLUTION NO. 444-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AMEND RESOLUTION 87-19
(Non-Union Salary Schedule)
WHEREAS, the Yates County Legislature authorized a Classification and Compensation
Study to be conducted by a consultant; and
WHEREAS, the results of the Study indicate that it is appropriate to adjust the salaries of
some Yates County personnel; and
WHEREAS, the total estimated annual cost for the adjustments is $28,451 which
includes fringe benefits;
NOW, THEREFORE, BE IT RESOLVED, that effective October 1, 2019, Resolution 8719 be amended to reflect annual salaries for personnel as listed below:
Title
Building Maintenance Supervisor
Deputy County Clerk
Director of Veterans’ Services
Election Commissioner (2)

Previous Salary
$60,899
$39,651
$50,172
$43,541

October 1 Salary
$66,430
$41,852
$50,850
$50,850

And be it further
RESOLVED, that copies of this resolution be given to the Building Maintenance
Supervisor, Deputy County Clerk, Director of Veterans’ Services, Election Commissioners,
Acting County Administrator, Personnel Officer and Treasurer.
VOTE: Unanimous

RESOLUTION NO. 445-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
AMEND RESOLUTION 42-19
(2019 Hourly Wage Schedule)
WHEREAS, the Yates County Legislature authorized a Classification and Compensation
Study to be conducted by a consultant; and
WHEREAS, the results of the Study indicate that it is appropriate to adjust the hourly rate
of some Yates County personnel; and
WHEREAS, the total estimated annual cost for the adjustments is $28,519 which
includes fringe benefits;
NOW, THEREFORE, BE IT RESOLVED, that effective October 1, 2019, Resolution 4219 be amended to reflect the change in hourly wage rate for Deputy Election Commissioner (2)
from $15.54 to $22.91; and be it further
RESOLVED, that copies of this resolution be given to the Acting County Administrator,
Deputy Election Commissioners, Personnel Officer and Treasurer.
VOTE: Unanimous
RESOLUTION NO. 446-19
Dr. Dennis offered the following resolution and moved its adoption, seconded by Mrs. Percy.
ASKING TO BECOME A MEMBER OF THE MUNICIPAL HEALTH FINANCING
COLLECTIVE (MHFC)
WHEREAS, the Municipal Health Financing Collective (MHFC) was created as an
intermunicipal cooperative for the oversight, administration and delivery of stop-loss insurance
services; and
WHEREAS, the purpose of MHFC is to reduce the financial impact and volatility of high
cost claims in the Members’ self-insured healthcare benefit programs; and
WHEREAS, the members of the MHFC work together to discuss, develop, and
implement strategies to reduce costs of healthcare and the associated high cost claims; and
WHEREAS, prospective member of the MHFC must request to be admitted as a member
of the MHFC;

NOW, THEREFORE, BE IT RESOLVED, that the Yates County Legislature hereby
asks the MHFC to accept its membership into the Collective, and hereby appoints the Personnel
Officer as the county’s primary representative, and the County Administrator as the county’s
secondary representative; and be it further

RESOLVED, that copies of this resolution be given to the Acting County Administrator,
Personnel Officer and Treasurer.
VOTE: Unanimous

Mrs. Church moved to enter into executive session to discuss the following seconded by Mr.
Cutler.
1. collective bargaining involving CSEA and Council 82 unions with members of the
legislature, newly elected legislators, the Acting County Administrator and Personnel
Officer present;
2. the employment history of a particular individual or individuals, with members of the
legislature, newly elected legislators and Acting County Administrator present; and
3. the employment history of a particular individual, with members of the legislature and
newly elected legislators present.
The sessions will be held in the Executive Session Room. There may be a resolution or
resolutions forthcoming.
Meeting adjourned at 4:00 p.m.

