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County
City  of Yates asfollows:
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MiHage
SOLID WASTE MANAGEMENT LOCAL LAW
Be it enacted by the Legislature of Y ates County as follows:

Section I. Short Title.
Thislaw shal be known as the Solid Waste Management Law.

Section |1 Purposes.
Thislaw is adopted pursuant to Chapter 627 of the Laws of 1986 of the State of New Y ork to:

A. Inditute aplan for the management of solid waste generated or originated in the County of
Y aes, to promote the safety, health and well-being of persons and property located
therein; and to

B. Implement the express policy of the State of New Y ork authorizing the County of Y ates
to impose appropriate and reasonabl e limitations on competition to require that al solid
waste generated or originated within the County's boundaries, subject to such exceptions as
may be determined to bein the public interest, shall be delivered to a specified facility or
facilities, and to

C. Implement the express policy of the State of New Y ork encouraging solid waste
volume reduction through recycling.

D. Thislocal law supersedes Local Laws 2-90, 1-93.

Section I11. Definitions.
Compostable Materid isorganic materid which can be converted by natural meansinto a

soil additive to provide humus and nutrients.

County meansthe County of Y ates.



Designated Recyclable Materia's means recyclable materid s designated for single stream
recycling by the Rules and Regul ations promulgated pursuant to this law.

Economic market means the costs of recycling by proper collection, transportation, and disposal
of materiasin accordance with the rules and regul ations promul gated pursuant to Section 1V, less
the amount received from the sde of any materids, are greater than the full avoided cost of
collection, transportation and disposal of such material as Municipa Solid Waste.

Facility means any solid waste management-resource recovery facility employed beyond theinitia
solid waste collection process which isto be used, occupied or employed for or isincidenta to the
recaving, transporting, storage, processing or disposal of solid waste or the recovery by any
means of any materia or energy product or resource there from including recycling centers,

transfer stations, processing systems, resource recovery facilities, sanitary landfills, plants and
facilities for composting or land-spreading of solid wastes, secureland burid facilities, reprocessing
and recycling facilities, surface impoundments and waste oil storage, incinerators, and other solid
waste disposal, reduction or conversion facilities.

Hazardous Waste means

Waste which gppears on thelist of hazardous waste promul gated by the Commissioner of the
Department of Environmental Conservation pursuant to Section 27-0903 of the
Environmental Conservation Law and the regul ations there under or waste which exhibits
any of the characteristics of hazardous waste identified in 6 N.Y.C.R.R 371.3

Specid nudear or by-product materid within the meaning of the Atomic Energy Act of 1954, as
amended.

Asused in thislaw, Hazardous Waste does not include Household Hazardous Waste, asthat
material is classified as municipal solid wastein 6 N.Y.C.R.R. 371.1 (e) (2) (i).

Municipa Solid Waste means dl solid waste, which is not household hazardous waste,
designated recyclable materia or unprocessible solid waste.

Person means any naturd person, partnership, association, joint venture, corporetion, estate,
trust, associaion, county, city, town, village, improvement didtrict, governmenta entity or other

legdl entity.

Recyclable Materid means any solid waste which can be recycled.

Recycled or Recycling means any method, technique or process utilized to separate, process,
modify, convert, treet or otherwise prepare solid waste 0 that its component materids or
substances may be beneficially used or reused as raw materials.

Solid Waste means all putrescible and non-putrescible solid wastes generated or originated
within the County, including, but not limited to, materias, or substances discarded or rejected,
whether as being spent, useless, worthless or in excess to the owners at the time of such
discard or rejection or for any other reason, or are being accumulated, stored, or physicaly,
chemically, or biologicadly treated prior to being discarded, have served their intended use, or
are a manufacturing by-product, including, but not limited to, garbage, refuse, and other
discarded solid materids, including solid waste materias, resulting from industrial, commercial
and agricultura operations and from community activities, dudge from air or water pollution
control facilities or water supply treatment facilities, rubbish, ashes, contained gaseous material,



incinerator residue, demolition and construction debris and offal, but not including sewage and
other highly diluted water carried materias or substances and those in gaseous form, or hazardous
waste as defined in thislaw.

Solid Waste Volume Reduction Program includes recycling programs, changes to the
packaging portion of the waste stream to reduce solid waste generated, the activities and
enterprises of scrap dealers, processors and consumers and other programs designed to reduce
the volume of solid waste or enhance reclamation and recovery of materias. For purposes of this
paragraph, such volume reduction programs shall not include the processing of waste for
incineration, land filling or disposal by other means.

Single Stream Recycling — means recyclable materials from solid waste at the point of
generation co-mingled for the collection, sale or other disposition.

Specified Facility or Facilities means afacility or facilitiesfor certain solid wastes specified
in the rules and regulations promulgated pursuant to Section IV (A) of thislaw.

Unprocess ble Waste means

(&) dirt, concrete and other non-burnable construction material and demolition debris;

(b) Refrigerators, washing machines and similar "white goods’;

(c) large items of machinery and equipment, such as motor vehicles and major components
thereof (e.g., transmissions, rear ends, springs and fenders), agriculturd equipment,
trailers and marine vessals, or any other item of waste exceeding six feet in any one of
its dimensions; and

(d) Liquid waste, large concentrations of plastics other than polyethylene terephtha ate
(PET) and high density polyethylene (HDPE) containers, explosives, oil, dudge, highly
inflammable substances, tires, ashes, contained gaseous materials, incinerator residue,
and offal.

Waste generator means any person/persons or legal entity which produces waste requiring

off-site disposdl.

White goods. mean household appliance, including washing machines, dryers, stoves,
dishwashers, water heater tanks, refrigerators, freezers and smilar, after remova of any
compressors and dichlorodifluoromethane.

Section |1V. Powers of the Legidature/Delegation of Powers.

The Legidature shal exercise the following powers, and, except for promulgating and publishing
rules and regulations may by gppropriate resol ution and action delegate to an employee or officer of
the County such authority and powers subject aways to the supervision of the Legidature, to:

A. Following a public hearing, promul gate and publish rules and regulations from time to time
which:

1. Aidinidentifying and defining categories of solid waste, including municipal solid
waste, recyclable materials and unprocessible solid waste;

2. Specify one or more facilities to which all municipal solid waste generated or
originated in the County shall be delivered;

3. Specify one or more facilities to which designated recyclable materials may be
delivered subject to such exceptions as the Legislature or its designee may determine
to bein the public interest;



4. Direct that municipal solid waste generated or originated within the County be
delivered to or disposed of only at one or more specified facilities, and prohibit
delivery to or disposal of acategory of solid waste generated or originated within the
County at one or more specified facilities.

In promulgating such rules and regulations, the Legislature shall consider the capacity,
handling, disposal and marketing capabilities of available facilities, the geographical location
of facilities and such other factors enabling the Legislature to determine that the public interest
is served by the rule or regulation.

B. Following a public hearing, promulgate and publish rules and regulations for a County-
wide program to implement single stream of recyclable materials and encourage solid
waste volume reduction and to maximize the opportunity for the reclamation and recovery
of materials. The rules and regulations shall designate recyclable materials for which
economic markets exist, to be single stream recycled and may reflect local differencesin
population density, accessibility and capacity of markets and facilities, collection practices
and waste composition. In promulgating such rules and regulations, the Legislature shall
consider other on-going, proposed or reasonably anticipated future solid waste volume
reduction programs and shall not interfere with them.

C. Approve, deny, suspend or revoke Solid Waste licenses or subject alicense holder to
reprimand, as provided in Section VIII.

D. Following a public hearing, revise, amend, promulgate and publish rules, regulations and
orders necessary to carry out the purposes of thislaw.

E. In the event the Legislature del egates any of these powers to another, then that designee
shall perform such delegated administrative functions, powers and duties under the
supervision of the Legislature and on its behalf. Such designee shall report periodically to
the Legidature. Nothing in thislocal law divests the Legislature of such functions, powers
and duties.

F. Whenever a public hearing is required pursuant to this Section IV, the Legislature shall fix
by resolution the time and place of such public hearing and cause a notice thereof to be
published at least once in the official newspaper or newspapers of the County,
and in such other newspapers as the Legidature may direct. The first publication shall not
be less than five (5) days nor more than twenty (20) days before the day designated therein
for the hearing. Such notice shall specify the time, place and purpose of the hearing and that
copies of the proposed, revised or amended rules, regulations or orders are available for
review.

Section V. Wadte Ddlivery and Disposd: Single Stream.
A. Municipal Solid Waste generated or originated within the County shall only be disposed of
asfollows:
1. All municipa solid waste generated or originated within the County must be
delivered to a specified facility; and
2. No facility shall receive municipal solid waste generated or originated within the
County except as permitted under this law.

B. No person shall dispose of solid waste along the roadside or on public or private property
within the County, unless the owner of the property has given his consent, in which case
the property owner assumes responsibility for proper disposal of the material.



C. Disposal of solid waste which is barred from all specified facilities by rules, regulations or
orders promulgated pursuant to Section 1V of thislaw, shall not otherwise be regulated by
this law.

D. No hazardous waste may be delivered to a specified facility.

E. Designated recyclable materias shall not be commingled with other solid waste, and shall
be handled as follows:

1. Priortoinitia collection or transport, designated recyclable materials shall be
separated and prepared by the waste generator as provided in the rules and regulations
promul gated pursuant to Section IV of thislaw.

2. Designated recyclable materials shall not be commingled with other solid waste
during collection, transportation or storage following collection. The Legislature may
order such exceptions as it determines are in the public interest.

F. Any recyclable materials generated or originated in the County may be delivered to a
solid waste volume reduction program. All designated recyclable materials must be
delivered to either a solid waste volume reduction program or a specified facility.

G. Compostable material is not regulated under this law, unlessit is treated as solid waste.
Section V1. Payment of Fees and License Requirement.

A. Failureto pay fees and charges as established from time to time shall congtitute a
violation of thislaw.

B. No Persons may engagein the business of collecting, transporting or handling solid waste
generated or originated within the County without a solid waste license issued by the
County pursuant to Section VI of thislaw, provided that only persons who collect,
transport or handle solid waste for compensation shall be required to obtain a solid waste
license.

C. Personsengaged solely in recycling or a solid waste volume reduction program shall be
required to obtain asolid waste license.

D. Section VII. Issuance and Conditions of Solid Waste License.
A. Solid Waste License |ssuance.
1. Solid waste licenses must be obtained and renewed annually from the County.

2. Solid waste license gpplications may be denied if the gpplicant or licensee has been
adjudged or adminigtratively determined to have committed one or more violations of
this law during the preceding caendar yeer.

B. Conditions of Solid Waste License.
Solid waste licenses and renewa s may be subject to the following conditions as
required by the regulations:
1. All licensees must comply with thislaw and the rules, regulations and orders
promulgated pursuant to thislaw.




2. All licensees may be required to maintain records of municipal solid
waste collected, trangported or disposed of by the licensee in accordance
with the rules and regul ations which may include the following information:

a. thegeographical source of the solid waste;
b.  the quantity, by tons, of the solid waste;

c. thedate of collection;

d. thedate of delivery to afacility; and

e. thefacility which received the solid waste.

3. Reports containing the information required in Section V11.B.2 of this section shall
be compiled quarterly and delivered to the Legidature or its designee by the 20th
day following the end of the quarter.

4. All licensees shdl indemnify and hold harmless the County of Y ates for any pending,
threatened or actud claims, ligbility or expenses arising from waste disposd by the
licenseein violation of thislaw.

5. Licensees shall offer collection services for designated recyclable materiasin
conformity with the regulations promulgated under Section IV.

6. Licensees shdl not accept for collection solid waste which does not conform with
the regul ations promulgated under Section IV.

Section VI11. Approva Denid Suspension or Revocation of Solid Waste License.

A. When the Administrator determines that afailure to comply with a solid waste license
condition in Section VI [(B) of thislaw may have occurred it shall recommend to the
Legidature that the solid waste license gpplication be granted with conditions or denied, or
the existing solid waste license be granted with conditions, suspended, revoked or its holder
subjected to areprimand.

Notice and an opportunity to be heard shal be provided prior to the denid of asolid waste
license gpplication, the suspension or revocation of a solid waste license, or the issuance of
areprimand.

B. The County shdl natify the affected solid waste li cense gpplicant or licensee of thedleged falurein
writing. The notice shdl include:
1. adaement of thesolid wastelicense condition dlegedly violated, referring to the pertinent law,
ruleor regulation; and
2. aghort and plain statement of the alleged misconduct.

Thenaticeshdl be persondly served or sent by certified mail to the gpplicant or licensegslag known
address, at least ten (10) days after the County isnotified of aviolation. Said notice should give
licensee 5to 10 days to take corrective action and notify the County in writing of the action taken or
the circumatances surrounding the violation.

If after the written notice no action istaken or correspondence received by the County a hearing will
be scheduled. The County will notify the licensee/applicant in writing a least ten (10) days before
the hearing date. The written notice shdl indude:

1. thedaement of the solid wagte license condition dlegedly violaed, referring to the
pertinent law, rule or regulation; and
2. ashort and plan statement of the aleged misconduct

C. Hearings.
1. Heaingssdl behdd beforethe Legidaureor its desgneewithin areasonable period, which
shdl be a least ten (10) days after the service of the notice.



2. Thegpplicant or licensee may berepresanted by counsd a thehearing, and may offer
evidence and cross-examine witnesses
3. Withintwenty (20) days after the close of the hearing, the Legidature or itsdesignee shall:
a  daaminewhethe thedleged falureto comply with asolid wadelicanse condition
hesoccurred; and
b.  ifitisdetermined that such afailure has occurred, decide whether the solid wagtelicense
goplication shdl bedenied, or an existing solid wagtelicense shdl be suspended,
revoked, or itsholder subjected to areprimand, and issue an order carrying out his
decison; and
c. Iifitisdetermined that such afalurehasnaot ocourred, thelegidaure or itsdesgnee
dhdl goprove theissuance of asolid wastelicense.

D. Determination. Decisons and Orders.
1. Digpogtion may bemedeby gipulation, agread settlement, consant order, default or other
informa method.

2. Afind detemingtion, dedison or order adverseto aparty shdl bein writing and shdl indude a
datement of facts and reasons supporting the determination, decision or order.

3. TheLegdaure or its desgnee shdl promptly natify the gpplicant or licensee in writing of its
find determination, dedsion or order. Such determination, decison or order shdl become
effectivefifteen (15) days after the date of service or mailing.

Section IX. Enforcement.

A. Since public awareness of the need for, and benefits of, single stream recycling will
grow withtimeand experience and snceva untary compliancewith therequirements of thislocd lav
and any rules and regulations will most likely ensure the ultimate success of any recycling
program, the Legdaureor itsdesgneeisauthorized to encourage such valuntary compliance by theuse
of informal enforcement or educationd activitiesinduding, but not limited to, the providing of
educationd or ingructiond materids and Smilar noticesto advise and inform membersof the
public.

B. Ingpections and Appearance Tickets
1. All portions of vehicles and containers used to set out, haul, transport or
dispose of any category of solid waste, recyclable materias or hazardous waste, including
such containers placed outside of residences, shall be subject to inspection to ascertain
compliance with thislaw and the rules, regulations or orders promulgated pursuant to
thislaw, by any police officer, peace officer and/or other public servants designated
by the Legidature.

2. Police officers, peace officers and/or other public servants designated by the

Legidature are hereby authorized and directed to issue gppearancetickets for violaions
of thislaw or therules, regulations, and orders promulgated pursuant thereto.

C. Pendties
1. Civil Sanctions The County may commence a civil action to enjoin or otherwise
remedy any failureto comply with thislaw or with the rules, regulations and orders
promulgated pursuant to this law.
2. Criminal Pendlties
1. Inadditiontothecivil pendties provided above, any falureto comply withthislaw
or therules, regulations, and orders promul gated hereunder, shall be aviolation
asdefined in Section 55.10 of the Penal Law.
2. Any waste generator convicted of aviolation shall beliablefor afine of




$50 for afirgt violation, $100 for asecond violation, and $250 for each
succeeding violation.

3. Any person, other than a Waste Generator, convicted of aviolation shall be
liablefor:

a. A fineof upto $250 for the firgt violaion during a single caendar year,
and afine of up to $500 per vidlation for the second and any succeeding
violations occurring during the same caendar year; or

b. Imprisonment for aterm of up to 15 days per violation; or

c. Both afine and imprisonment.

4. Any pendties or damages recovered or imposed under thislaw arein
addition to any other remedies available at law or equity.

Section XI. Non-interferencewith Solid Waste \VVolume Reduction.

The County will not act in amanner, nor enter into any contract, that would interfere or have the
effect of interfering with the implementation of on-going or proposed or reasonably anticipated
future solid waste volume reduction programs, including but not limited to single stream
recycling programs, changes to the packaging portion of the waste-stream to reduce solid waste
generation, and the activities and enterprises of scrap dealers, processors and consumers, and
shall also provide for the maximum opportunity for reclamation and recovery of materials.
For purposes of this paragraph, such volume reduction programs shal not include the
processing of waste for incineration, landfilling or disposa by any other means.

Section XII. Severability.

If any dause, sentence, paragrgph, section, or part of thislaw shal be adjudged by any court of competent
jurigdiction to beinvaid, such judgment shdl not affect or invaidate the remainder thereof, but shell be
confined in itsoperation to the clause, sentence, paragraph, section or part thereof involved in the
controversy in which such judgment shdl have been rendered.

Section X111. Effective Date. Theprovisonsof thislaw shdl beeffectiveimmediatdly.



(Complete the certification in the paragraph that appliesto thefiling of thislocal law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 2014 of the

(County{Cityy)Mittage) of Y ates was duly passed by the
Legidlature on June 9, 2014, in accordance with the applicable provisions of law.
(Name of Legislative Body)

2. (Passage by local legidative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated aslocal law No. of
20___ of the (County)(City)(Town)(Village) of was duly passed by the
on 20, and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the and was deemed duly adopted on

(Elective Chief Executive Officer*)
20___, inaccordance with the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of
20___ of the (County)(City)(Town)(Village) of was duly passed by the
on 20, and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the and was deemed duly adopted on

(Elective Chief Executive Officer*)
20 . Suchlocal law was submitted to the people by reason of a (mandatory)(permissive)
referendum, and received the affirmative vote of a majority of the qualified electors voting
thereon at the (general)(specia)(annual) el ection held on 20 , in accordance
with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was
filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of
20___ of the (County)(City)(Town)(Village) of was duly passed by the
on 20__, and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the and was deemed duly adopted on

(Elective Chief Executive Officer*)
20 . Suchloca law was submitted to permissive referendum and no valid petition requesting

such referendum was filed as of 20__, in accordance with the applicable provisions
of law.

*Elective Chief Executive Officer means or includesthe chief executive officer of a county elected on a
countywide basis or, if there are none, the chair person of the county legislative body, the mayor of a city or
village, or the supervisor of a town where such officer isvested with the power to approve or veto local laws
or ordinances.



5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No.
of 20 of the City of having been submitted to referendum
pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having
received the affirmative vote of a mgjority of the qualified electors of such city voting thereon at
the (special)(general) election held on 20___, became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of
20___ of the County of State of New Y ork, having been submitted to the
electors at the General Election of November 20 , pursuant to subdivisions
5 and 7 of section 33 of the Municipal Home Rule Law, and having received the affirmative
vote of amgority of the qualified electors of the cities of said county as a unit and a majority of
the qualified electors of the towns of said county considered as a unit voting at said genera
election, became operative.

(If any other authorized form of final adoption has been followed, please provide an
appropriate certification.)

| further certify that | have compared the preceding local law with the original on filein this
office and that the sameis a correct transcript there from and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph __ 1, above.

Clerk of the County legislative body, city, Town or Village Clerk
Or officer designated by local legislative body

(Seal) Date:

(Certification to be executed by County Attorney, Corporation Counsel, Town Attor ney,
Village Attorney or other authorized attorney of locality.)

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

Signature
County Attorney
Title
County
City  of Yates
Town
Village

Date:



